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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
of

AINA O KA HALE PILI SUBDIVISION



DECLARATION OF COVENANTS, CONDITIONS ANTH RESTRICTIONS

of

'ATNA O KA HALE PILI SUBDIVISION

Tais DECLARATION, made this J#th  day of _November . 19_9s , by PILI
HALE ASSOCIATES, a Hawaii genemal partnership, whose principal place of business and post

office addmess is 700 Bishop Street, Suite 220, Honolulu, Hawaii J6%L3, hercinafter refermed to
as the "Declarant,”

ARTICLE
PREAMBLE

WHEREAS, Declarani is the owner of certain kands located at Peahi, County of Maui,
State of Hawaii, more particularly descriped in Exhibit "A" atiached hereto and made a part

hercof (hereinafter referrcd to as the “Property "), and which is commonly referred to as * " Aina
Ct Ka Hale Fili;” and

WHEREAS, Declarant desires to subdivide and develop the Property into agriculural Lois
and commen use areas and is endeavoring 1o preserve, maintain and enhance the values and
amenitics in the development of the Property and ihe general attractiveness of the Projeck, as
seen from all public arcas, te promote aesthesic standards for the Improvemenis and their
relationship ta each other, (o public spaces and to 1he site, and to assist the Owners of Lots with
access and siting of the Improvements;

Now, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold,
conveyed, encumbered, leased, occupicd and improved, subject to the "Aina O Ka Hale Pili
Subdivizion restrictions, meaning the limitations, resirictions, covenants and conditions set forth
in this Declamtion, ajl of which are esiablished, declared and agreed 1© be for the purpose af
enhancing and protecting the value, desirability and anractiveness of the Propeny. These
limitations, restrictions, covenants and canditions shall run with the Property, shall constitute
equitable servitudes and liens, and shall be binding upon all parties having or acquinng any
right, title or interest in and o the Propery or any part thereof, and shall inure to the benefit
of 1the Declarant, the Association and each Owner thereof or any pan thereof, and each successor
in interest of such Owner.
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ARTICLE Ki

DEFINTTIONS

Unless the context otherwise specifies or requires, the terms defined in this Article T
shall, for all purposes of this Declaration, have the meanings herein specified.

2.1 AGRICULTURAL USE. The term “Agriculural Use” shall mean occupation and
use of a Lot in confarmity with this Declamtion and the requirements imposed by applicable
zoning laws or other stale or county rules and regulations, inchuding without Hmitation, the
provisions of Hawaii Revised Statutes Chapters 205 and 205A, as amended, the Special

Management Area Rules and Regulations of the County of Maui and Chapter 19.30 of the Maui
County Code.

2.2 ARCHFTECT. & person registered to practice aschitecture in the State of Hawaii
wnder the authority of Chapter 464, Hawaii Revised Statutes, as amended, or registered pursuant
1z the provisions of the state laws of the state of his domicile.

2.3 ARCHITECTURAL COMMITTEE. The term " Architectural Committee™ shall mean
the committes created pursuant to Article VIL

24  ARCHITECTURAL COMMITIEE RULES., The term "Architectural Committes
Rules” shail mean rules adopted by the Architechiral Commiliee pursuant to Section 7.5.

_ 2.5 ARTICLES. The term "Asticles” shall mean the Articles of Incorporation of the
AINA O KA HALE PILI COMMUNITY ASSOCIATION, which has been or shall be filed
with the Department of Commerce and Consumer Affairs of the State of Hawaii,

2.6 ASSOCIATION. The term “Association” shall mean 'AINA O KA HALE PILY
COMMUNITY ASSOCIATION, the non-profit corporation described in Article VI, including
its successors and assigns.

2.7 BOARD. The teom "Board” shatl mean the Board of Directors of the Association,

28 BULDING ENVELOPE, Theterm "Buitding Envelope™ shall bave the meaning set
forth in Section 1.1.1. of the Design and Consiruction Standards.

2.9 By-LAwS. The term "By-Laws" shall mean the By-Laws of the Association as
sct forth in Exhibit "B~ attached hersto and made a part hersof, which arve or shall be adopted
by the Board, as the same may be duly amended from time to time.

2.10 €odvmoN ARea.  The term "Coinmon Area” shall mean those postions of the
Project owned and held by the Association for (he common use and enjoyment of the Owners,
and which shatt be conveyed to the Associntion in fec far the benefit of the Association and all
of the Owners. Comman Area shall also include all facilitics and Improvements located within
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the property designaled as Common Area, from time to time constructed thereon.  Commen
Arca may congist of an estate in land o1 an easement.

The term "Common Area” shall alsc mean all casements which may be reserved by the
Dreclaram for the benefit of, or granied by Declarant to, the Association for drainage purposes.
The term "Common Arca” shall also include all easements granted to the Association {but not
to Owners individually) for access 10 1hose natural features shown on the Subdivision Map as
the gulch containing Uaoa Stream and the unnamed gulch which traverses Lots 10, 11, 12, 13
and 14, for the purpose, to the extent the Association in its discretion deems it mecessary or
desirable, of removing obstructions o, and maintaining, (he flows of drainage into and through
eaid features for the benefit of the Praject. The Association shall have the tight and authority
described in the preceding seniznce natwithstanding the fack of a separate formal grant of
easement with respect thereto.

211 DECLARATION. The ferm “Declaration” shal mean this DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF 'AINA O KA HALE PILI
SUBDIVISION, as the same may from time %o time be amended.

2.12 DECLARANT. The term “Declaant” shall mean Pili Hale Associates, a Hawaii
general partnership, its successors and assigns.

213 DESIGN AND CORSTRUCTION STANDARDS. The term “Dasign and Construction
Standards” shall mean the Design and Constructicn Standards for *“Aina ) Ka Hale Pili as szt

forth in Exhibit "C* attached hereto and made a part hereof, as the same may be duly amended
from time to time.

3.14 EXCAVATION. The term "Excavation” shall mean any disturbance of the surface

of the Lot {except temporarily far planting) which results in the removal of carth or vock 10 3
depth of more than eighteen (18) inches.

315 TFammy. The term "Family” shall mean all persons, not to exceed two persons
for each bedroom of the Impravements located on such Lot, occupying a Lot

2.16 FrL. The term "Fill” shall mean any addition of mck or earth materials to the
surface of the Lot (excepl temporarily for planting) which increases the existing clevation of such
surface of more than eighteen {18) inches.

217 FisCAL YEAR, The term "Fiscal Year" shall mean the calendar year from
January 1st to and including December 315t

2,18 FLOOR AREA. Means the wial square foolage of the house.

2.19 IMPHROVEMENTS. Theterm “Improvements” shall include buildings, outouildings,
roads, driveways, parking areas, lighting, paving of whatever nature, fances, screening walls,
retaining walls, siairs, decks, hedges, windbreaks, plantings. planted trecs and shrubs, poles,
signs and all other structures or landscaping improvements of every type and kind, but shall not
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include any temporary structures constructed or to be constructed by the Declarant on the
Property.  Within all drainape easements the term “Improvements’ shall include all pipes,
catch-basins, swales, culverts, and other drainage structures which may be located thersin.

2.20 LOT, Theterm “Lot” shall mean each of the subdivided agricultural lots depicted
an the subdivision map, whethcr improved or unimproved, and all easements appurtenant
thertio.

2.21 LoT AREA. The term "Lot Area” shall mean all of that area of the Project
included in each of the Lots and shall not inclode the Common Area or any portion of the
Property dedicated to the County of Maui or the Siate of Hawail, or an agency or agencies
thereof, for nze as public parks, roadways, pump stations, water reservoirs, wilitics, open arens
or similar uses. -

2.22 LoT Summary. The term "Lat Summary" shall mean that certain suomary
prepared for each Lot in the Praject and which identifies a Lot within the context of the Fruject,
and which shows, among other things, the designated Building Envelope.

223 WANAGER. The term "Manager” shall mean the person or corporation appointcsl
by the Board.

2.24 Memeer, The term "Member” shall mean a person who is a member of the
Asgsociation pursuant o Article IIT of the By-Laws.

2,25 OFERATING FIND. The term "Operating Fund' shall mean the fund created for
the receipts and dishursements of (he Association pursuant to Section 1 of Article VIl of the
By-Laws.

2.26 OWNER, The term "COwner® or "Lot Owner” shall mean the record Owner,
whether one or more persons or entities, including Declarant, of the title 1o any Lot situated in
the Pmoject, including contmet sellers, but excluding those having such inmercst merely as
security for the performance of an obligation.

2.27 PROJECT. The term “Project” or ™" Aina O Ka Hale Pili Subdivision” shall mean
alk of the real propeny described in Exhibit "A", together with all improvements constructed
thereon.

2,28 RESIDENCE. The term "Residence” shall mean any and all strachures constructed
upon a Lot to the extent permitied by applicable law,

2.729 RESTDENTIAL USE, The term "Residential Use™ shall mean occupation and use

of a Residence by a single household in conformity with this Declamation and the requirements
imposed by applicable Zoning laws or other stale or county rules and regulations.
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2.30 RULES. The term “Rules" shall mean the rules adopted by the Board of the
Association, as they may from time to ime be in effsct pursuant to the provisions of Section 2
of Anicle VI of the By-Laws.

2.31 SUBDIVISION MAaP. The term "Subdivision Map” shall mean that certain final
subdivision map of the Property with z revision date of March 24, 1994 prepared by Valera,
Inc. which has been approved by the County of Maui.

ARTICLE II
PROPERTY SUBJECT TO RESTRICTIONS

kR THE PROJECT. Initially, all of that cenain real property located at Peahi, Coumy
of Maui, Staic of Hawaii, described in Exkibit A" shall be subject 10 this Declaration and,
together with all Improvements, shall constitute the Project. Declarant hereby declares that all
of the Property is held and shall be held, conveyed, hypothecated, encumbered, leased, rented,
used, oceupied and improved subject 1o this Declaration, all of which is declared and agreed 1o
be in furtherance of a plan for the subdivision, improvemsot and sale of the Property and are
established and agreed uwpon for the purpose of enhancing and perfecting the valug, desirability
and attsacriveness of the Property and every pan thereof. This Declamation shall run with the
Property, including, without limitation, all of the Lots in the Project, and shall be binding vpon
and inure to the benefit of the Declarant, the Association, each Owner of a Lot in the Projsct
and each successor im interest of such Owwer. Each and all of 1he covenants, conditions,
restrictions, limitations, easements, uses and obligations comained herein shall he deemed to be
and shall be conitrued as equitable sarvitudes and liens enforceable by the Declarant, the
Association or any of the Owners of any Lot against other Owners, tehants or occupants of the
Property, or any portion thereof.

3.2 LAND CLASSIFICATFION. All land within the Project shall be divided into the
following land classifications:

321 Lot Area, being all of the agricultural Lots as shown on the Subdivision
Magp, but excluding all Common Adrcas.

32.2 Common Axta, being all of the Project, including withowt limitation, all
casement areas conveyed to the Association, other than Lot Area or areas designated as
roadways, pump stations, water reservoirs, utilities or other similar uses and which are dedicated
1o the County of Mavi or the Siatc of Hawaii, or any agency or agencies thereof.
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ARTICLE IV

FROFPERTY RIGHTS: RESIDENTIAL AREA

4.1 RESIDENTIAL AREA: DESIGN PHILOSOPHY AND CRITERIA, The design
rhilasophy and criteria pentaining to the Project and the Lots thereof are set Forth herein, as well
as in the Design and Construction Standards antached hercto as Exhibit *C* and incorporated
herein by this refzronce.

4.2 RESIDENTIAL AREA: PERMITTED USES AND LIMITATIONS; CONSTRUCTION AND
ALTERATION OF IMPROVEMENTS, Absolutely no construction or alteration of Improvements
may be undertaken on a Lot without prior approval of the Architectural Committes pursuant (o
Amicte VII of this Declaration. The following standards and restrictions, as well as the
standards and restrictions set forth in the Design and Construction Standards, are applicable 1o
the construction, reconstruction, alteration, repair and refinishing of any and all Irnprovements
from Lme to time existing uvpon any Eot,

4.2.1  RESIDENCE ANB USE. The use of the Lots shall be generally restricted
to limited agricultural and single-family residential purposes only. No more than one Residernce
shall be constructed on any Lot, unless the County of Maui, or the orfinances thereof,
authorizes a second dwelling in which evesit a second Residence may be constructed on a Lot.
Each Lot shall be used exclusively for Residential Use as defined in this Declaration. Except
for the sale of Lots by the Declarant or its broker and any agricultural activity that may be
permitted hercunder or required by Hawaii Revised Stamtes Chapter 205 and Maui Cou nty Conde
Chapter 19.30, no gainful occupation. profession, trade or other nonresidential use shall be
conducted on any Lol or in any Improvement.

Nothing herein shall be deemed to prevent:

(1) any artist, artisan or craftsman from pursuing his calling upona
Lot, if such amist, artisan or craftsman also uses the Lot for residential putposes, is
self-employed, has no employees working on the Lot and does not advertise or offer any product
or wark of art for sale to the public upon er fvom such Lot; or

(ii} the leasing of any Lot fron time to time by the Owwner thereof,
subject to all of the provisions of this Declaration; provided, however, (hat no Lot shall be
[eased to any person who does not reside on the Lot,

4.2.2  Occupancy OF LOT. The sumber of persons uccupying a Residence
in the Lot Apea shall not exceed two (2) persons per bedroom.

4.2.3 RESTRICTIONS ON FURTHER SUBDIVISION. No Lot shall be further
subdivided, nor shall a condominium property regime or land enust (pursuant to which beneficial
isterests are sold 1o more than two (2) unrelated persons) be created with respect to any Lot, ner
shall less than alt of any such Lot be conveyed by an Qwrer thereof, No easernent ar atier
inerest in a Lot shall be given without the prior written approval of the Architectural
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Commitee. The Owncr of two Or more COBHEUOUS Lots may apply te the Architecmral
Committee for permission o use such Lots as the site for a single Residence and shall at the
1ime of such application request a revised huilding envelope for such Lots 1o be designated by
the Architectural Committee, Upon approval thereof by the Architectural Commitiee, which
shall not be unreasonably withheld or delayed, a wrinten consent to such use shall be executed
by the Owner and by a majority of members of the Agchitectural Commitiee. The Owner
thereafter may apply to the appropriate governmental agencies for approval of a consolidation
of two or more Lots. Thereafter, the consolidated Lot shail not be resubdivided, but shall be
considered as multiple Lots for all other purposes.

424 RENTAL OF LOTs. An Owner shall be entitled to Tent the Residence
situated on his Lot, provided that the term of said rental shall not be for a temm less than thirty
(30) days. Any renial or lease of a Residenca shall be subject to this Declaration and the Roles
established by the Board pursuant 1o Section 2 of Article VI of the By-Laws.  Each tenant or
lezses shall be provided with a copy of this Declaration by the Owner 50 renting ot leasing. The
Owner thall at all times be responsible for his or her enant’s or lassce's compliance with al) of
the provisions of this Declaration. Notwithstanding the foregoing, no Owner may rent, or
otherwise prant the use of, his Lot Lo any person wha engages in any agriculiural, farming or
related activity on or with respect 1o the Lot, but who does not reside on the Lot.

4.2.5 IMPROVEMENTS, ALTERATIONS AND REPAIRS. No Improvemertt,
repair, excavation, fill or other work which in any way allers the exterior appearance of any Lot
or the Improvements located thencon {rom its natural or improved statc existing on the date such
Lot was first conveyed by Declarant to an Gwner shall be made or done without the prior
written. approval of the Architectural Commitiee, given pursuant to the terms of Aricle VI
herwof, excepl as specifically authorized herein. All repairs, maintenance and carc of the
exterior surfaces of Residences and Lots shall be undertaken by the Owner in accordance with
this Aricle IV, with the Design and Construction Standards and with standards estahlished in
the Architeclural Committee Rules.

4.2.6 TEMPORARY ODCCUPANCY. No trailer, recrealional vehicle, tent, shack,
garage, or temporary building or struciure of any kind shall be used at any tims for a Residence
either (emporary or permanent, nor shall any ovemight camiping be permitied on any Lot.
Temporary buildings or structures used during the construction or improvement of a Residence
shall be expressly approved by the Architectural Commititee and shall be removed immediately
after the campletion of constrction.

4.27 ANDALS. No apimaks of any kind shall be bred or kept in any '
Residence or Lot within the Residential Area, except that a reasonable number of dogs, cats,
caged birds and fish of a type costomarily kepk as houschold pets may be kepl. MNo animal or
fowl shatl be aliowed to make an unreasonuble amount of noise or otherwise to become a
nuisarnee,  Except in any areas in the Project specifically authorized by he Association, no
animal shall be permitied cutside of the Lot of the Owner of said animal untess said animal is
under the comtrol of a responsible person by means ol a Icash or other reasonable restramnl. The
Association Rulcs may establish limitations on the number and type of animals which are to be
kept on a Lot, provided that the Rules do not violate applicable law and do not discriminate
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against any Owner, In addition, the Board shall specifically have the tight io prohibit the
maintenance of any animal which, in the opinion of the Board, afler natice and hearing,
constitules a nuisanee to any Owner or Owners,

428 SmmucTureEs For Aminals, No siructure for the care, housing or
confinement of any animal shall be constructed or maintained except in accordance with the
provisions of this Declaration,

4.2.9 Urnrry SERVICE. No lines, wires or other devices for the
<Communication er transmission of electric curment or power, including 1etephone, television and
radio signals, shall be constructed, placed or maintained anywhere in or upon any Lot unless the
same shall be contained in conduits or cables constructed, placed and maintained pursuant to
plans and specifications approved by the Architectural Committee, Specifically, all such lines,
wires or other devices shall be concealed undergmund. Mothing cantainad harein shali prohibit
the instaliation and maintenance of one (1) satellile dish on each Lot by ithe Owner thereof.

4.2.9.1 Gas. Storage tanks for pas service shall be fully
sereened from the view of Lot Owners and strects in a form approved by the
Aschitectural Commities.

4.2.9.2 SEPTIC TANKS. Seplic tanks and ali other sewape
disposal facilitics shail be fully screened from the view of Lot Owners and streets in a
manner approved by (he Architectural Committee,

4.2.10 MOoOTOR VEHICLES. Mo boat, dilapidated vehicle, mobile home,
moereational vehicle, motor home, trailer of any kind, step vans, large delivery trucks, truck
camper {hercinafter collectively refermed to as "motor vehicles™), shall be kepr, placed,
maintained, constructed, reconstructed or repaired vpon zny Lot or sireet within the Project in
such a manner as will be visible from adjacent Lols or strects; provided, however, that the
provision of this paragraph shall not apply to motor vehicle repatrs in an Owner's garage.
Without limitation o any other remedy set forth in this Declaration, the Association, by its
apgents, shall have the right to enler upon any Lot where any motor vehicle is being repaired or
is being maintained which iz not in good operating condition, and to remove such mator vehicle
to a repair shop, or a storage yard and the Owner of the 1ot shalt be responsible for all costs
involved (wheiher or not he is the owner of the motor vehicle) and shall pay 10 the Association
all costs incurred, and the Association and its agents shatl not be liable for trespass or for
conversion of for any damages to such motor vehicle or for the taking of same.

4.2 11 NuisanCeEs. No rubbish or debris of any kind shall be placed or
permitted to accumulate on Or adfacent to a Lot or Common Area, and no odors shall be
permitted o arise therefrom, s as to render any Lot or portion thereof unsanitary, unsighily,
harmful or detrimemal to any of the property in the vicinity thereof or to the occupants Lheseof,
Mo nuisance shall be permitted to exist or operate upon any Lot so as to be hamful or
detcimeatal [0 any property in the vicinity thereof or to its occupants. Without limiting any of
the foregaing, no exterior speakers, homs, whistles, bells or other sound devices, except security
devices used exclusively for security purposes, shall be located, used or placed on a Lot. Should
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undue neise result from the operation of any air-conditioning system or swimming pool filtering
pump unit or units, the Owner shall, without delay, upon request of the Association, by it
agents, design additional soundproofing methods and, upon approval of such methods by the
Architccural Commitics, proceed expeditionsly with necessary adjustments.

4.2.12 TRASH CONTAINERS AND COLLECTION; RECYCLING PROGRAM. No
garbage or trash shall be permitted on any Lot except in closed receptacles screened from view
from any adjoining Lot or street, and no accumulated waste plant materials will be permitied on
any Lot. No Owner shall have the right to require that the Association armnge for the pick-up
and disposal of yard cuttings and rubbish from yards, and each Owner shall make arrangements
{at such Owner's expense) for disposal thereof. The Association shall, from time to time, have
the right 10 impose reasonable mules regulating the disposal of garbage. trash or waste plant
materials. Adl Owpers shall abide by all laws, rules and regulations pertaining to any recycling
program impased by the Federal, State or County government, or by the Association.

4.2.13 Crommes DRYING FaciLrmies.  No outside clothes lines or other out
side clothes drying or airing facilities shall be maimained except in an area adeguately concealed
s0 as nol 1o be seen from a street or any Lot,

$.2.14 WarLLs Anp FEnceEs.  All fences and walis shall be designed as an
integral part of the architectural theme and landscape. Therefore, no fences, hedges or walls
shall be erccted or maintained on any Lot other than as ate initially installed by Dheclarant unless
first approved by the Architectural Committee in accordance with the procedures and standards
for review of Improvements pursuant 1o Article VI of this Declaration and the Dcsign and
Construction Standards.

4.2.15 TFirES. There shall be no exterior fires whatsoever except barbecue fires
contained within receptacles designed for such purpose.

3.2.14 ParkNc. Owners, ienants and visitors accupying a Residence shall at
all times park their automobiles and other permitted motor vehicles in the garage or driveway.
The Association Ruies shall not permit parking, under any circumstances (other than for not
more than a twenty-four (24) hour period in the event of emcrgency inoperabilily) of a motor
vehicle on any unpaved area of a Lot or on any street or madway in the Project.  All Owners
shall camply with the spirit andh intent of these restrictions.

4.2.17 MACHINERY AND EQUMPMENT. No machinery or equipment of any Kind
shall he placed, aperaled or maintained upon or adjacent to any Lot within a Residential Area
except such machinery or cquipment as is usual and customary in connection wilh the use,
maintenance or constrirction of Improvements and the penmitted agricultural and related farming
activities un the Lot; provided that construction cquipment will be permitted on a Lot during the
construction of any Residence thereon; and provided further that any machinery ar cquipment
shall be appropriately screened from view.
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4,2,18 DISEASES AND INSECTS. No Owner shall permtit any thing or condition
to exist upon his Lot which shall induce, breed or harbor infectious plant diseases or noxicus
insects,

4.2.19 STORAGE. No open storage of furniture, fixtures, appliances and other
goods and chantels not in active use will be permirtted 5o as to be visible from any Lot ar street.

4.2.20 GaARAGE SaLES. No "garage sale" or other similar activities shall be
conducted, held pr permined on any Lot

4.2.71 RIGHT OF ENTRY. Upoen forty-eight (48} hours written natice
(emerngencies excepted) and during measonakle hours, Declatant, any member of the Architectural
Committee or the Board or any authorized representative of any of them shall have the right o
enter uvpon and inspect any Lot and the Improvements thereon for the purpose of ascertaining
whether the provizions of this Declaration and the Rules have been or are being complied with.
Such person shall not be deemed guilty of trespass by reason of such entry,

4.3 EXTERIOR MAINTENANCE OF RESIDENCES. Each Owner shall be responsible
for providing for the exterior maintenance of his Residence and all Improvements located on his
Lok, All such work shall be identical in materials, color scheme and workmanship to the work
originally approved by the Architectural Commiittee, unless the alteration thereof is approved in
advance by the Architectural Committee in accordance with the provisions of Aricle VIO of this
Declaration. The Rules, Design and Construction Standards and/or Aschiteciural Commites
Rules may imposs more detailed standards for such exterior maintenance,

4.4 LANDSCAPING AND EXTERIOR MANTENANCE OF LOTS. Each Owner shall be
solely respansible for landscaping amd mamtaining his Lot, whether or not Improvements arc
made to the Lot, in a neat and orderly condition before, during and after any construction on
the Lot and shali not allow trash or debris to accumulale anywhere on the Lot. No Owner shail
store any construction materals on such CGwner's Lot except during the time actual construction
is taking place. Each Lot Owner agrees to keep roadways, casements and other properny within
the Pmject clear of trash and construction materials at all times. If a Lot Owner fails 1o
maintain such Owner's Lot in accordance with this Declaration, the Declarant and/or the
Aszoclation may give such Owner writlen notice of such Owner's fajlure 0 maimain his Lot
If said Owner then fails to complete the required maintenance within seventy-two {72} hours
from the receipt of such notics, the Declarant and/or the Association may, but shall not be
abligated to, perform such maintenance at the cosi of said Lot Owner, who shall reimburse the
Declarant and/or 1he Association, as the case may be, for all cosis incurred by the Declarant
andsor the Association in effecting such maintenance.

4.5  {DWNERS' EASEMENTS.
4.5.1 RECTPROCAL APFURTENANT UTILITY EASEMENTS. Some Lots may be
served by wilities which ane located on or under anther Lot o Lais. Thene are hereby created

appurienant easements for the use and benefit of the respective Lots served, as dominang
tenements, on, under and across the T.ots burdened thereby, as scrvient tenements, For ingress

TIERBADOALRAT D7 10




and egress for pedesirians and vehicles, utility, electrical, telephone, television, sewer and
drainage pipes, water and sprinkicr systems, lincs, conduits and calverts and utitity meters. The
specific tocation of cach such utility sasement shall be determined by the physical location of
the Improvements thereon and thereunder instalied, constructed and completed at the time of the
first conveyance of each respective servient tenement.

4.6 LOT AREA: REPAIR AND RECONSTRUCTION. Ifany Improvements ona Lot are
damaged or destroyed by fire or any other calamity, the Owner of said Lot shall rebuild or
repair the damage to its original state or as otherwise approved by the Architectural Committes.
[n the event said Owner does not commence such rebuilding or repair within a reaconable time,
which in no event shall exceed one {1} year from the occurrence of such damage or destruction,
the Association may bring suit to compel the Owner to perform said rebuilding or repair;
providedt that if any such required rebuilding or repair is not feasible economically or otherwise,
then, with the prior approval of the Architectural Committes, the Owner may restore the Lot
o its original condition and thereafter properly maintain the same in accordance with the
provisions hereof.

4.7 ENVIKONMENTAL COMPLIANCE. Owner shall comply with all governmenial rules
and regaiations peraining to hazardous or toxic substances ("Hazardous Materials”) and the sale
or storage thercof, and further agrees as foliows:

{a) For purposes hereof, the term "Hazardous Materials" means and
includes, without [imitation, inflammable explosives, radioactive materials, asbestos, organic
compounds (including polychlorinated biphenyls), chemicals known [0 cause cancer or
reproductive toxicity, pollutants, contarminates, hazardous wastes, toxic substances, petroleum
and gasoline products or refated materials and any and all subsiances defined as or included in
the definitions for "hazardous substances”, “hazardeus wastes”, "extremely hazardous wastes”,
"hazardouws materials”, or "toxic substances” under the Hazardous Matcrials Laws, provided,
however, that the term "Hazardous Materials™ shall not mean or include petruleum and gasoline
products, fertilizations or pesticides used by Owner in the ordinary course of Owner's use of the
Laot;

(b} Owner shall not violate any "Hazardous Materials Laws” which shall
include any and all federal, stare or !neal laws, ordinances or repulations, now or hereafter in
effect, relating to environmental condilions, or Hazardous Materials on, under or about the Lot,

{e) Owner shaill not use, generate, manufacture, store or dispoese of on, under
or about the Lot or transport to or from the Lot any Hazardous Materials nor shall Owner
release or threaten release of Hazardous Materals on, Trom, or gnder the Lot, cxcopt as may
have previously been disclosed to and consented to by the Association in writing;

(d) The Association shall have the right, at all reasorable times, e enter
open the Lot for purposes of inspecting and testing for the presence or threatened prescnce of
any Hazardous Materials on or under the Lot. Upon the discovery of, or the receipt of written
notice from the Association of, the existence of any such Hazardous Material, or any condition
threatening any such exisience, the Owner of the Lot upon which such Hazardous Material exists
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or threatens to exist shall immediately, but in no eveni later than ten (10) days after any soch
discovery or receipt of notice, take all steps, at Owner's scle cost and expense, necessary to
remove and cleanup all such Hazardous Materials and to remedy and curc any such condition
threatening the deposit or presence of any such Hazardous Materials on or under the Lot, and
to complete any such removal, cleanup, remedying and curing with alk reasonable dispaich and
diligence. In the event that Owner shall fail ta commence [0 take such staps within said ten-day
period, or to camplete such removal, cleanup, remedying or curng wilh such dispatch and
diligence, as determinex] in the Association's sole discretion, the Association may, bur shall not
be obligated to, underiake and complete, aL Owner's cost and expense, and said Owner shall pay
fosthwilth on demand to the Association all such costs and expenses, together with interest at the
rate of twelve percent (12%) per annum. The Association may, during the progress of any wark
on the Lot, keep and store vpon the Lot all necessary matcrials, lools and cquipment. The
Association shall not in any event be liable for any inconveniznge, annoyance, disturbance, loss
of business or guict enjoyment, or other damage or loss to Owner by reason of making any such
repairs or performing any such work upon the Lot or on account of bringing materials, supplies
and equipment into, upon or through the Lot during the course thercof, and the obligations of
Owner shall not thereby be affected in any manner whatsoever. The Association shall, however,
in connection with the performance of any such work, cause as little inconvenience, disturbance
or ather damage or loss 10 Owmner as may be rcasonably possible under the circumstances;

(=) Owner shall not engage in any acts or fail to perform any acts which will
canse any claim to be made or threatened to be made by any thind party against the Association
or any lien to be made ot threatsned 10 be made against the Property, the Project or any Lot
becauss of the Owner’s failure to comply with this section. Withoue limiting the generality of
the foregoing, Owner agrees fo indemnify the Declarant, the Association, their respective
directors, officers, panners, employess, agents, swccessors and assigns from and against, any
loss, damage, cost, expense or liability directly or indirectly arising out of ar artributable to the
usc, generation, manufacture, treatment, handling. refining, proeduction, processing, storage,
rel threat: ! rel discharge, disposal or presence of Hazardous Materals on, under
or about the Lot or transported to or from the Lot, including without limitation: (i) all
foresesable and unforesezable consequential damages; {ii) the costs of any niguired or necessary
repair, cleanup ot detoxification of or on the Property, Project and/or Lot, and the preparation
and implementation of any closure, remedial or other required plans; and (iii) all reasonable
costs and expenses incurred by the Declarant and for the Association in connection with clavses
(i} and (ii), including, without limitation, reasonable attormeys’ fees.

ARTICLE ¥V
PROPERTY BRIGIITS: COMMON ARFEA

5.1 COMMON AREA OWNERSIIF., The Common Area shall be conveyed 1o, owned
hy and maintained by the Association, and the Association shall accepl the conveyance of the
Common Area transferned 1a it pursuant to this Scotion. Declarant shall transfer and convey to
the Association, and the Association shall accept, the Commen Area shown on the Subdivision
Map and any eascments ereated in favor of the Association thereby,  Such Common Area shall
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be transferred by Declarant to the Association free and clear of all liens, restrictions and
encumbrances, except the following:

§.1.1 This Declaration;
§.1.2 The licn of real propeny taxes and assessments not delinguent;

$.1.3 Such easements and rights-of-way on, over of under all or any part
thercof as may be reserved to the Declarant of granted 1O any Owner for the use thereof in
accordance with this Declaration;

514 Such easements and righs of way, over, under OT across all or any part
thereof as may be reserved to Declarant or granted (0 or for the benefit of any govermnmental
agency or any other political subdivision or public organization or any public utility entity;

5.4.5 Such liens and encumbrances described in Bxhibit "A" attached hereto;
and

5.1.6 Any other lisn, encumbrance or defect of title of any kind whatsoever
¢other than of the type which would at any time or from time to time create a klien upon such
property ta secure an obligation to pay money) which would not materially and actually
prejudice Owners in their wse and enjoyment of their Lols and the Commaon Area.

5.2 COMMON AREA MAINTENANCE. The Common Area shall be held, maintained
and used to meet the common inerests of the Members of the Association, their lenants and
guests as provided by this Declaration.

5.2.1 LAMITATION ON CONSTRUCTION. No person other than the Association
or its duly awthorized agents shall conmstruet, reconstruei, refinish, aller or maintain any
Improvement upon, shall make or create any excavation or fill upon ar shall destroy or remove
any tree, shrub or other vegetation upon any Common Area.

§22 MAINTENANCE BY ASSOCIATION. The Association may at any time,
and from time to time, as to any Common Area conveyed or transferred to it or under its
jurisdiction:

5.2.2.1  Reconstruct, replace or refinish amy Improvement or
portion 1hereof upon such area in accordance with the original design, finish or standard
of construction of such Improvement when such Common Area was conveyed by
Declarant 1o the Association and which was approved by the govemmental entity having
jursdiction;

§.2.2.2 Constmct, reconstruct, repizce or refinish any road
Tmprovemncnt or surface upon any ponion of such area used as a private road, street,
walk or parking area;
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5.2.2.3 Replace injured or discased trees or cther vegetation
in &ny such arca and plant teees, shrubs and ground cover to che extent that the Board
deems necessary for the conservation of water and soil and for aesthetic purposes; and

5.2.2.4 Place and maintain upon any such area such signs as
the Board may decm appropriate for the proper identification, use and regulation thereof.

5.2.3 Damace Or DESTRUCTION OF COMMON AREA. In the event of any
damage or destruction to the Common Area or any of (he Improvements located thereon, the
Association shall immediately undertake to repair and reconsiruct any such damage or
destruction substantially in accordance with the original design or standard of consiruction of the
damaged or destroyed Commen Area or Tmprovement,

52.4 ACTIVITIES IN DRAINAGE AREAS. The owners and ocespants of a Lot
on which is located a drainage area (either a formal drainage eascmont or nawral gulch) will
refrain from dumping vegetation or debris in such area, will refrain from tuilding or placing any
structures therein (except to the extent authorized in writing by the County of Maui or the
Architectural Committee) and will keep said area free of obstructions which would reduce or
interfere with ils operation as a drainage facility.

5.3 OWNERS' EASEMENTS OF ENJOYMENT IN COMMON AREA.

§.3.1 Every Owner shall have a right and easement of use and enjoyment in
and to the Common Area consistent with the use for which it was designed and built, which shall
be appurtenant to and shall pass with the title to every Lot, subject to the right of the Association
to dedicate or transfer all or any pait of the Common Area lo any public agency, autRority or
utility, or any assessment, maintenance or other special district, for such purposes and subject
to such conditions as may be agreed upan by the Owpers. No such dedication or transfer shall
be effective unless approved in writing by filty-one percent (51%} of the total votes residing in
ail Members of the Association entitled to vote agreeing 10 such dedication or transfer.

5.3.2 Them is hereby reserved to Declarant, the Association and their duly
authorized agents and representatives such casements as are necessary to perform the duties and
obligations of the Association as are set forth in 1his Declaration or the Design and Construction
Standards, or in the By-Laws, the Articles, the Association Rules or the Architecrural Committec
Rules.

5.3.3  Each of the easements provided for in this Declaration shall be deemed
to be established upon the recordation of 1his Declaration and shall thencefarth be dezmed to be
covenams running with the land For the use and benefit of the Lots and the Common Arcd, as
the case may be, superior to &l other encumbrances applied against or in favor of any portion
of the properties which are the subject of this Declarstion. In furtherance of the eascments
provided for in this Declaration, the individual conveyance decuments to Lots may, but shall not
be required 10, set forth said easements.
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53.4  Notwithstanding anything hercin cxpressly or implied to the contrary, this
Declaration shall be suhject to ali easements heretofore or hereafter granted by Declarant for the
installation and maintenance of utilities and dminage facilitics thal are necessary for the
development of the Project.

5.4 DELEGATION OF RIGAT OF USE. Any Owner may delegate his rights of
enjoyment in the Common Amca and in the privileges of the Association to anyons who may
reside permanently upon his Lot, to contract purchasers from such Owner, to any of his tenants
who reside thereon undcr a lcasehold interest and 1o his visitors and guests, subject, however,
to the provisions of this Declaration and 1o the Articles, By-Laws, Rules and regwlations of the
Association. Nothing stated in this Declaration and no Rules adopted by the Association shall
diseriminate between Owners and tenants wha occupy Residences in the Project. The rights and
privileges of such persans are sebject to suspension For the sarme reasons and in the same manner
as this Declaration provides regarding lhe suspension of the rights and priviloges of Owners in
1he Froject.

5.5 RESTRICTION OF SEVEMARILITY OF COMMON AREA. The imerest of each Lot
Owner in the use and benefit of the Common Area owned by the Association shall be
appurtenant 10 the Lot owned by said Owner and shall not be sold, conveyed or otherwise
transferred by said Lot Owner scparately from the ownership interest in said Lot. Any sale,
t fer or conveyance of such Lot shall gperate to transfer the appurtenant right to use said
Common Area without the requirement of express reference thereto, and the transferee shall
thereupon be permiticd the use and henefit of said Common Area and the Improvements located
thereors. There shall be no judicial partition of the Common Arca or any part thereof, and each
Owner, whether by deed, gift, devise or operation of law, for their own benefit and For the
benefit of all other Owners, specifically waives and abandans all rights, inlerosts and causes of
action for a judicial partition of any ownership interest in the Common Area of the Project and
does further covenant that no action for such judicial partition shall be instituted, prosecuted ar
reduced to judgment.

ARTICLE V1
'AINA O KA MALE PIL]I COMDIUNITY ASSOCIATION
6.1 THE (ORGANIZATION.

6.1.1 NowN PROFIT CORPORATION. The "Aina O Ka Hale Pili Community
Association, herein called the " Association”, is a nonprofit corporation charged with the duties
and empowercd with the rights set forth hersin and in the Articles, and its affairs shall be
governed by this Declaration, the Design and Construction Standards, the Anricles and the
By-Laws,

6.1.2 SUCCESSDR ASSOCIATIONS. In lhe event that (he Association as a
corporate entity is dissolved, a nonpmofit, unincorporated assoctation shall forthwith and without
further action or notice be formed to succeed o all the rights and duties OF the Association
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hereunder. ‘The affairs of such unincomorated Association shall be govemed by the laws of the
State of Hawaii and, to the extent not inconsistent therewith, by the Articles and By-Laws of the
Association as if they were created for the purpase of governing the affairs of an unincorporated
association.

6.2 MEMBERSHIP.

6.2.1 CLASSES OF MEMBERS. The Association shakl have two (2) classes of
members: Class A Members and Class B Mombwers.

6.2.1.1 Crass AMEMsERS. Each Owner of a Lot, with the
exception of Declaraat, by virtue of being an Owner, shall be a Class A Member of the
Association, or, in the event of its dissolution, a Class A Member of the unincorporated
association succeeding to the Association, as provided for in Subsection 6.1.2. The
membership shall be appurtenant to and may not be separaie from the ownership of any
Lot which iz subject to assessment by the Association. Upon tenmination of Lot
ownership, membership in lhe Association shall also terminate.  Ownership of a Lok shall
be the sote qualification for Association membership. The membcrship of an Owner
shall not be transferred, pledped or alienated in any way except upon transfer of tide to
the Owner's Lot, and then only to the transferee of Litle to such Lot. Any attempt to
make a prohibited transfer is void, Declarmant shall become a Class A Member upon the
occurrence of the events specified in Subsection 6.3.1.2.

6.2.1.2 CrLASS BMEMBERS. The sale Class B Member shall
be Declarant. Drectarant shall hold one Class B inembership for each Lot in the Project
to which Declarant has title, until the occurrence of the events specified in
Section 5.3.1.2.

6.2.2 MEMBER'S RICHTS AND DUmTEs. The rights, duties, privileges amd
obligations of all Members of the Association, or Members of the succeeding unincorpomted
association, shall be those set forth in, and shall be exercised and imposed in accordance with,
the provisions of this Declaration and the Aricles, By-Laws and Rules of the Association.

6.2.3 RIGHTS UPON DISSOLUTION. In the event of the dissolution of the
Association and the formadon of an unincorporated association, as provided for in
Subsection 6,1.2, cach Member of the unincorporated association shall have an underlying
beneficial interest in all of the propenty of the Assoctation transfermed to or for the account ar
benefil of said unincorporated association, such interest being in direct proportion to (ke number
of Lots owned by such Member; provided, however, that there shall be no judicial partition of
such property ar any part thereof, nor shall any such member or other person acquiring any
interest in said property, or any part thereof, seck judicial partition, the right to do so being
expressly waived,
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6.3 YVOTING .

6.3.1 MEeEMBERS ENTTTLED TO YOTE. Only Mcembers of the Association shall
be entitlad to vate. There shall be a presumption that a Member is entitled to vote if such
Mezmber shall present to the Association or Scoretary thereof a duly certified deed showing that
the Member is vested with fee simple Lille to the Lot in question.  The voting privileges of ecach
class of Members shall be as provided hersin.  Any action by 1he Association which must have
the approval of the Association membership before being undertaken shall expressly require the
wvote of written assent of a prescribed percontage of Members as more panticularly stated within
the Declaration.

6.3 1.1 CrLAsS AMEMBERS. Class A Menbers shall have one
(1) vote for each Lot owned. When more than one person, corporation or aother lepal
entity uwns a single Lot, all Owners shatl be Members of the Association. Howewver,
the vete for each Lot must be cast as an undivided unit and fractional votes shall not be
allowed, When more than one (1) person, corporation or other legal entity owns a single
Lot, there shall be one "Voting Owner” for such Lot. The "Votling Owner” shall be
designated by the record Owner or Owners of each Lot by writen notice to the Board.
Said designation shall be revocable at any time by actual notice to the Board given by
any of the Lot Owners of record or by the death or judicially declared mental
incompetence of any record Lot (ywner. The power herein conferred to designate a
"Voting Owner™ and 10 revoke said desipnation may be exercised by the Lat Owner's
conservator, by 1the guardian of his estate, by the parent or parents of an Owner in the
case of the Owner being a miner, or, during the administmtion of his estate, by the
personal representative of a deceased record Lot Owner where the later's imerest in said
property is subject to admintstration in his estate, Where no "Voting Owner” of a Lot
has been designated, or where said designation has been revoked az provided, the vote
for such Lat shall be exercised only upon the unanimous censent of all such persons,
corpomticns or other legal entities. Mo vote shall be cast for any Lol where there is no
designaled "Voling Owner” and ahere the co-Dwners present and representing said Lot
cannot unanimously agree to said vote or other action.  Mectings and/or voting
procedures shall not be stopped because no "Voling Cwner” is designated and/or whem
unanimous consent of co-Owners cannot be obtained as to any particular vote to be cast.

A Class A Member wha has sold his Lot 10 a contract purchaser under an agreement of
sale shatl be entitled to delegate to such contract purchaser his membership rights in the
Association. However, 1he contract seller shall remain liable t‘or_ all charges and assessments
until title to the Lot sold is transfermed.

$.3.1.2 €LCLass B MeEMBER. The Class B Member shzall be
entitled to three (3) vores for each Lot in the Project to wihich it halds title, provided that
the Clasz B membership shall cease and be converted to Clas: A membership upan the
first to occur of the following events:

(i When the votes owsianding in the Class A
membership equal the voies outstanding in the Class B membership: or
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(i) December 31, 2004,

6.3.2 VOTING PROCEDURES. Any vote may be cast by an wner in person
or by proxy. Al proxies shall be in writing, dated, signed by the Owners and filed with the
Secretary of the Association no less than 24 hours prior to the commencement of any meeting.
No proxy shall extend beyond a period of eleven (11) months after the filing of such proxy with
the Board. Every proxy shall automatically cease upon the sale of the Lot by the Owner giving
said proxy, or upon the death or judicially declares] 1 incamnpetence of the Owner giving
said proxy. When voting for the election of a Difector or Directors each Owner may curnulate
his voues as provided in the By-Laws of the Assacialion and pursuant to Section 415B-43 of the
Hawaii Revised Statutes, In any election in which the Owners gther than Dieclarant do not have
a sufficient perceniage of voling power of the Association to elect at least one Director to the
Board through cumulating all of their votes, the Association shafl assure that at least one
Dircetor is elected sclely by the votes of Owners cxcluding the votes of Declarant, and that

individual shall be the person teceiving the highest number of voles (other than the Declarant's
nomines).

5.4 ASSESSMENTS AND DUES.  Any asscssments levied by the Association on its
Membert shall e levied in accordance with and purswant to the provisions of Anicle VII of the

By-Laws and shall be enforced pursuant to the provisions of Section 6 of Anicle VII of the
By-Laws.

6.5 INMAL BoakRD OF INgeEcToRs.  The initial Board of Directors of Lhe
Association consisting of three (3) Dircclors shall be zppointed by Declarant upon the
incorporation of the Association and shald hold office until the first meeting of the Members,

which shall be held within six (&) menths after conveyance of the Common Area to the
Associalion.

8.6 SUBSEQUENT BOARD OF DIRECTORS. At the fisst meeting of the Mcmbers, a
new Board consisting of three (3) Disectors shall be elected. Two members shall be elected for
a term of one year and ope member shall be clected for a term of twn ycars. Al each
subseguent anral meeting, (e Members of the Assaciation thall elect members of the Board
1o fill any vacancy which may be created asa resolt of the expirasion of 1he term of any Board
member. Each such Director shall be an Owner and a Member of the Association, provided that
at no time shali the Board of Directors consist of less than three (3) members. The Board shat)
undertake all dutics and respansibilities af the Association and the management and conduct of
\he affairs thereef, except as expressiy reserved hercin to a vote of the membership.

ARTICILE VII
ARCHITECTURAL COMMITTEE
7.1 ORGAMIZATION. There shall be an Architectural Committes censisting of threc

(3) persons.
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7.2 DESIGNATION OF MEMBERS AND TERMS OF OFFICE,

7.2.1 InaTiAL MEMBERS. The initial members of the Architectural Commitiee
shall be appointed by Declarant. At all times, at lcast one (1) member of the Architectural
Committee shall be an archilect licensed to practice architecture in the State of Hawaii m
accordance with the requirements of Chapter 464, Hawaii Revisod Statutes, Mo other member
shall be required to meet any qualifications for membership on the Architeciural Comsmittee,
except that any member other than an architect member or the members appointed by Declarant
shall also be an Qwncr. Untess otherwise decided by the Board. all mernbers of the
Architecturat Committee must live on Maui,

722  Teams Or OFFICE. Each member of the Architectural Committes shall
hold his office until such time as he has resigned or he has been removed or his snccessor has
been appointed, as set forth herein.

723  APPOINTMENT AND REMOVAL. Until such time as the Lot Owners other
than Declarant own ninely percent (33%) or more of the Lots within the Project, the right 1
appoint and remove all members of the Architectural Commities shall be, and is hereby, vasted
solely in Declarant unless prior te said time Declarant waives ils rights hereunder by notice in
writing to the Association. Such members may be removed with or withont cause. When
Dieclarant waives or no longar has the right to appoint and remove the mcombers of the
Committee, said fight shall be vested solely in the Board. Exercise of the right af appointment
and removal, as sel forth herein, shall be evidenced by the specification in (he minutes of the
Association of each new Architectural Committee member appointed and each member replaced
or removed from the Architeciural Cominittes. Each member of the Architeclural Committee
shall serve for a term not to exceed 3 years, bul may be reappointed vpon expiratian of the term.

7.2.4 RESIGNATIONS. Any member of the Architeciural Commitice may ai
any time resign from the Commitice upon wrilten notice delivercd to Declarant or to the Board,
whichewer then has the right to appoint members.

725 WACANCIES. Yacancies on the Architectural Commitice, however
caused, shall be filled by the Declarant or the Board, whichever then has the power to appoint
members.

7.3  Dunes. It shall be the duty of the Architectural Committee to consider and act '
upon such proposals or plans submitted 10 it pursuant to the terms hereof, the Design and
Construction Standards, the Articles and the By-Laws, w adopt Architectural Committee Rules,
to perform such other duties delegated to it by the Association and to camry out all other duties
imposed upen it by this Declaration.

7.4 MEETINGS. The Architectursl Commiltee shall meet from time Lo time as
necessary 1o properly perform is duties hereunder, A quorum of the Armhiteciural Committec
chall consist of two {2) members one of whom shall be ap architect member. In the absence of
a gquorum, the Architectural Committee shall act in accordance with the procedunes set forth in
Section 2.7 of the Design and Construction Standards. The vote ar writien consent of a majority
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of members present shall constitute an act by the Commattee unless the unaninous docision of

its members is otherwise required by this Declaralion, the Design and Construction Standards,
the Articles or the By-Laws; provided, however, that at least one {1 member of the majority
is an architect member of the Architectural Comminee, The Commities shall keep and maintain
a record of all actions taken by it at such mecting or otherwise, and a copy thercof shall be filed
with the Secretary of the Association and maintained with the minutes of the Board, The
Architectural Committee and its members shall be entitled to reimbursement for reasonable
out-of-pocket cxpenses incurred by them in the performance of any Architectural Commiliee
function and the architectural members shall in addition roceeive reasonable fees for professional
services rendercd. Such fees shall be charped by the Architectural Committee and shall be
provided for in the rules promuigated pursiant to Subsection 7.5; cxcept that no fees shall be

charged the Assccialion, except as provided in Subsection 2.1.1.1 of the Design and
Construction Standards.

7.5 ARCHITECTURAL COMMITTEE RULES. The Architectural Cammittee may, from
time to time and in ils sole discretion, adopt, amend and repeal, by unanimous vote, rules and
regulations to be known as " Architectural Committee Roles.”  Said Architectural Committee
Rules shall imerprel and implement the provisions of this Declaration and the Design and
Construction Standards by serting forh the standards and procedures for Architectural
Committes review and guidelines for architectural design, placement of buildings, landscaping,
colar schemes, extedor finishes and materals and similar features which are recommended for
use in the Project; provided, however, that said Architecrural Committee Rules shall net be in
derogation of the minimum standards gequired by this Declaration or the Design and
Coastruction Standards. A copy of the Architecteral Commitiee Rules, as they may from fime
to time be adopted, amended or repeated, certified by an architeet member of the Architectural
Committee, shall be made available at all times at the office of the Association and at the office
of Declarant {for so long as Declarant shall bs appointing or nominating a majority of the Board
members) and ai the office of the architect member of the Architectural Committee, for the
inspection of any Owner, architect or agent of 1he Owner or architect. Any panty requesting
copies or duplicales shall pay a reasopable fee for the same.

ARTICLE VI
LIMITATION OF RESTRICTIONS ON DECLARANT

8.1 LIMITATION OF RESTRICTIONS. Declamnt isundertaking the work of developing
an agricultuzal subdivision. The comptetion of that work and the sale and other disposal of Lots
is essential to the establishment and welfare of said property as an agricultural community. In
order that said work may be completed and said property be established as a fully occupied

agricultural community as rapidly as possilble, nothing in this Declarmion shall b understood
or consirued to:

B.L.1 Prevent Declarant, its contractors or subcontractors from doing on the

Project, or any Lot thereof, whalever is reasonably nccessary or advisable in conneclion with
the completion of said development;
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2.1.2  Prevent Declarant or its representatives from erecting, constructing and
maintaining on any part or parts of the Project, such structures as may be reasonably necessary
for the conduct of its busincss of compliting said work, establishing said property as an
agricuftural community and disposing of the same in parcels by sale, lease, or otherwise;

£.1.3 Prevent Declarant from conducting on any part of the Project, its
business of compieting said development, of csuablishing said property as an agriculoural
residential community and of disposing of said propernty in parcels or Lots by sale, lease or
otherwise, or

£.1.4  Preven Declarant from maintaining such sign or signs on any Lot as may
be necessary for the sale, lease or disposition thereof,

ARTICLE IX
MISCELLANEOUS FROVISIONS
g.t AMENDMENT AND DURATION,

0.1.1 AMENDMENT. Afier the conveyance of the first Lot, the provisions
herecf may be amended by a vole or written consent of the record Owners constituting not less
than seventy-five percent {75 %) of the Members entitled to vote, 1In the cvent vnly one class
of Membership exists at the: time of the proposed amendment, said amendment shall require the
volz or written consent of seventy-five percent {78%) of the votes of Members other than
Declarant. Said amendmem shall be effective upon the recondation at the Bureauw of
Conveyances of the State of Hawail of an instrument setting forth the terms thereof duly certified
and executed by the President and Secretary of the Association. No amendments of
Sections 2.20 and 4.2.1 shall be effective unless the Association first obtains the prior written
approval for such amendments from the Director of the Department of Public Works of the
County of Maui.

4.1.2 InmamioN. The provisions of this Declaration including the covenants,
conditions and restrictions conained kerein, shall continue angd be effective for a period of eighty
(80) years from the datc of rccordation and shall be automarically extended for successive
periods of tcn (10) years upon a majority vote of the Members entitled to vote.

9.2 ENFORCEMENT AND NONWAIVER.

2.2.1 RIGHT OF ENFORCEMENT. Except as othcrwise provided herein,
Declarant, the Association, orany Owner or Owners shall have the right to enforce any and all
of the limitations, ¢covenants, conditions, restrictions, cblipations, liens and charges now or
hereafter impoased by this Declaration ppon the Owners or upon any Lot in the Project, and the
costs of enforcement, including court costs and awemeys’ fees, shall be paid by any Owner who
violates any such limitation, restriction, covenant or condition, or fails to pay and satisfy when
due any such litn or charge, Escept as olherwiss expressly provided herein, no entry upon the
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Lot of any Owner or other aclion to enforce any such limitation, restriction, covenant, condition,
obligation, lien or charge may be made or taken without first giving not less than thinty (30)
days' written notice and demand to the Owncr concerned to cure or rectify the default or breach
nvolved.

9.2.2  VIOLATIONS AND NulSanCE. Every act or omission wherby a
covenant, condition or restriction of this Declaration is viclated in whole or in part is hereby
dectared 1o be a nuisance and may bo enjoincd or abated, whether or not the relief sought is for
negative or affirmative action, by Declarant, the Association, or an Owner of Qwnern.
However, any other provision to this Declaration notwithstanding, only Declarant, the Board of
the Association, or their duly authorized agents may enforce by self-help any covenant, condition
or restriction herein set forth. Bxcept 1o the extent otherwise expressly provided herein, any
Owner ar Owners shall have the right to enforce any and alt limitations, restrictions, covenants,
conditions and obligations now or hereafter imposed by this Declaration: provided, however, that
anything hercin to the contrary notwithstanding, no Owner as such shall have any right to enter
upon the Lot of any other Owner or to abate any nuisance or enforce any provision hereof
against another Qwner or the Association except by proper legal proceedings and authority of
a court having jurisdictioa.

9.2.3 VIOLATION DFLAW. Any violation of any staie, municipal ar local law,
ordinance or regulation penaining to the ownership, occupation or use of any Lot within the
Project is horeby declared te be a violation of this Declaration and subject ta any or all of the
enforcement procedunes herein set forth,

9.2.4 REMEDES CUMULATIVE. Each remedy provided by this Declaratton is
cumulative and not exclusive.

9.2.5 NONwavER., The failure 1o enforce the provisions of any covenant,
conditian or restdction conlained in this Declararion shall not constitute a waiver of any righg
to enforce any such provisions or any other provisions thereof. Any such waiver must be ina
duly-autherized writing.

9.3 CONDEMNATION OF COMMON AREA. If at any time all or any portion of any
Commaon Area, Of any interest therein, shall be aken for any public or quasi-public vse, under
any statute, by right of eminent domain or by private purchase in lieu of eminent domain, the
entine award in condemnation shall be paid to the holder or holders of the fee title to such area
as their inlerests may appear. Any such award 1o the Association shall be deposited into the
Operating Fund of the Association.  No Owner shall be entitled to any portion of such award,
and no Ownee shall be entitled to participate as a party, or otherwise, in any proceedings relating
to such condemnation, such right of participation being herein resesved exclusively to the
Association, or other holder of the fes titte which shall, in its name atone, represent the interests
of all Lot Qwners to the extent such Lot Owners have any interest,

0.4 OBELIGATIONS OF OWNERS. No Owner may avoid the burdens or obligations
imposed on him by this Declaration through non-use of any Comman Arca or the facilities
located thereon or by abandonment of his Lot, Upon the conveyance, sale, assignment or othet
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rransfer of a Lot (o a new Owner, the transferring Owner shall nut be Liable for any assessrents
levied with respect to such Lot after the date of such iransfer, and no person, after the
termination of his status as an Owner and prior to hi=s again becomning an Owner, shall incur any
of the obligations or enjoy any of the benefits of any Owner under ihis Declaration.

Q.5 CONSTRUCTION AND SEVERABILITY; SINGULAR AND PLURAL; TITLES.

9.35.1 RESTRICTIONS CONSTRUEDR TOGETHER. All of ths covenants,
conditions and restrictions of this Declaration shall be liberaily construed sogether (o promote
and effectuate the fundamental concepts of the Project as set forth in this Declaration,

9.5.2 RESTRICTIONS SEVERABLE. Moiwithstanding the provisions of
Subsection 9.5.1 above, the covenants, conditions and restrictions of this Declaration shall be
deemed independent and severable, and the invalidity or partial invalidity of any provisions or
portion thereof shall not affect the validity or enforceability of any ather provision or portion
therect.

553 SINGULAR INCLUDES PLURAL, The singutar shall inctude the pluoral and
the plural the singular unless the conlext requires the contrary, and the masculine, feminine or
neoter shall cach include the masculine, femininc and neuter, as the conlext requires.

9.5.4 Carmons. All captions or titles used in this Declaration are inteaded
solely for convenicnce of reference and shall not affect that which is set fonth in any of the terms
or provisions of said Restrictions.

0.6 ASSIGNMENT OF POWER. Any and all of the rights and powers vested in the
Declatant pursuant (o this Declamation may be delegated, transferred, assigned, conveyed or
released by the Declarant to the Association and the Association shall accept the same effective
upon the reconding by the Declaranmt of a notice of such delegation, transfer, assignment,
conveyance or release.

9.7 NOTICES, ROCUMENTS, DELIVERY.

2.7.1  Any notice or other document permitted or required by this Peclaraion
to be delivered may be delivered either personally, by telecopy or by mail. If delivery is ta be
made by mail, it shall be deemed to have becn delivered (o the Association twently-four {(24)
hours after a copy of the same has been deposited in the United Stales mail, postage prepaid,
addressed to the "Aina O Ka Hale Pili Community Association ¢/o the managing agent or al any
olher the address designated by the Association from time to time by writlen notice 1o the
Dwners, and shall bz deemed to have been delivered 10 the Architcctuml Commitiee or ta the
architect member of the such Commitiee twenty-four {24) hours after 2 copy of the same has
been deposited in the same manner addressed to the Architecturai Committes in care of the 'Aina
O Ka Hale Pili Community Associalion at the latter’s then current address. The post office
address of an Owner shall be \he streel address of the Lot of such Owner, or, if no Residence
shall be constructed therson, to such address given for such Cyner in the sales contract or deed
covering sttch Lot and delivery by mail shall be desmed complete to an Owner bventy-four (24)
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hours after a copy of the same has been deposited in the United States mail, postage prepaid,
addressed to the Owner at such address.

9.7.2  Delivery to any member of the Board shali be deemned adequate delivery
to the Association and delivery to the architect member of the Architectural Committee shall be
deemed adequate delivery to the Architectural Committes .

9.7.3 Where there iz more than one Owner of a Lot the delivery personally,
by telecopy or by mail to any Owner shall be effective delivery to all Owners of such Lots.

9.7.4 The address of the Declarant may be chasged by nofice in writing
delivered to the Association and the address of the Association may be changed by notice in
writing delivencd to all Owners.

ARTICLE X
RESERVED RICHTS

10.1 EasenENTS.  Declarant hereby meserves unto itself, and its successors and
assigns, (o and until December 31, 2014, casements for access purposes over the Property and
all Lots in the Project {specifically including without limitation, access over the Property to all
property adjoining the Properly and traditional fishing beach access trails over the Property, soch
as Lot 21 of the Project), electrical, gas, communications and other utility purposes, and for the
pupnse of constructing sewer, drainage and water facilities over, under, across, along and
through 1le Prepenty and all Lois in the Project, together with the ripht to designate easemenits
for the aforesaid purposes, if necegssary, and o grant to the State of Hawaii, the County of
Maui, the Department of Water Supply of the County of Mauni, Maui Electric Company, any
other approproate governmental agency, and/or any puoblic utility or other person or entity,
easements for any such purposes over, under, across, along and through the Propenty under the
usual terms and conditions required by the grantce of such cascment rights; provided, howaever,
that such easement rights must be exercised in such manaer as to not unreasonably interfere with
the use of the Property and Lots by the Owners thereof, and, in connection with the installation,
naintenance or repair of any facilities pursuant o any of said easements, the fand shall be
promptly restored by and at the expense of the person owning and exercising such easement
rights to substantially the condition of the land immediately prior to the exercise thereof, The
Axsociation shall also have the reserved right in the naure of an easement to have access over
the Project for the purpose of maintaining any gulches in or adjacent to the Projoct, and to
maintain any utility lines within the Project. Each Owner does hereby consent to such easements
and to all the conditions relating thereto and consequences thereof, and agrees to execute and
deliver, at the request of Declarant or the gmntes of such easernents, such documents and
instruments and te do such other things as may he necassary or convenient to effect the same,

10.2 ONGOIWG CONSTRUCTION AND SALES ACHvITIES. FEach Lol Owner, by
acceptance of a deed or other conveyance of a Lot, whether from Dectarant or subsequem
Owners of Lots, herehy specifically acknowledges that: {a} construction activity hy Declaranl
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or other lot owners may canlinue on the Propeny, as well as such Owner's Lot, after such
Onwner has taken possession of the Lot, and that this activity may result in noise, dust and other
anneyances to such Owner, may pose certain risks of injury to such Cwner and his guests and
visitors, and may limit such Owner’s access tn portions of such Owner's Lot andfor the Praject;
and (b) Declamant’s sales activities will continue in the Project until the sale of the last unsold
Lot in the Project or in any additional phase 10 the Project. Each Lot Owner, by acceptance of
a deed or other conveyance of a Lot, whether from Declarant or subsequent Qwners of Lots,
hereby accepts the foregoing conditions set forth in this paragraph as well as any inconvenience,
annoyance of risk of injury which such Owner may experience as a result of such conditions,
and hereby expressly waives any rights, claims or actions which he might otherwise have against
Declarant, Declarant’s agents, employess, contractors of subcontraclors as a result of such
circumstarices, Each Lot Owner further agrees to indemnify and hold Declarant and Dreclarant's
agents, employocs, contractors and subcontractors barmless from and against any loss or claim
made against said parties as a result of such circumstances existing on the Project.

10.3  COMPLIANCE WITH GOVERNMENTAL RESTRICTIONS AND REGULATIONS. Each
Lot Owner acknowledges and agrees that Declarant has cbrained a special management area use
permit with respect to the Property and that, as a result thercof, the Lots and each Lot Owner's
ownership, use and occupancy of such Owner's Lot shall be subject to, and limited by, the
terms, conditions, obligations and other provisions contained in the letter dated October (3, 1992
issued by the Planning Department for the County of Maui granting said special managcment
area use permit. Accordingly, each Lot Owner, by accepting a deed or other conveyance af the
Lot, whether from Declarant or subsequent Owners of Lots, shall be persanally obligated 10, and
shall at all times, observe, perfonn, comply with and abide by all of the covenants, agrecmenss,
obligations, conditions and other provisions se1 forth in (i) that certain letter dated October 13,
1992 issued by the Planning Department for the County of Mani granting a special management
anea vse permit to the Declarant with respect o the Propeny, (ii) that cerain Certificate between
Declarant and the: County of Maui recorded on December §, 1992 at said Burcanu as Document
No, 92-195727, incerporating the conditions set forth in said Cctober 13, 1992 leticr, granting
the special management area use permit, (iii) that certain Subdivision Agreement (Agricultural
Use) executed by Declarant and the Coumy of Maui with respect 1o the Property, (iv) the
previsions of Hawaii Revised Statutes Chapters 205 and 205A, as amended, (v) the provisions
of the Special Management Area Rules and Regulations af the County of Maui and (vi} Chapter
12.30 of the Maui County Code. 1n addition, each Lot Owner shail, to the extent required or
requesied by the County of Maui or Declarant, immediately execute and deliver any and ali
agreements and/or instruments (such as an Agreement - Additional Structure in Agricuitursl .
District, a Subdivision Agreement (Agricultural Use) andior a Farm Dwelling Agreement)
required or requested by the County of Maui or Doclarant refating to the aforesaid special
management arca use permit or the subdivision approval for the Project,

Without limiting the generality of the foregoing, each Lot, and each Lot Owner's
ownership, ust and occupancy of such Owner's Lot, shall be subject 1o, and limited by, and
each Lot Gwner shall at all 1imes observe, perform, camply with, and abide by, the fallowing:

(a) The master soil conservativn/erosion controt plan for the Property duly
approved by the Olinda - Kula Swil Conservation Service District, the Department of Public
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Works for the County of Maui and the Department of Land and Mawral Resources of the State
of Hawaii,

) There shall be na surface disturbance of, or removal of natural vegetation
from, any portion of the Lots exhibiting sustained slopes in excess of J0% without the prior
authorization of the Olinda - Kula Soil Conservation Service and the Ailing of such approval with
the Planning Department for the County of Maui prior to the commencement of any such
dizsturbance or removal;

{c) There shall be na rezubdivision of Lots 19, 20 and 21 of the Project
without the prior review of the Planning Commission for the County of Maui;

) The Association shall maintain all drainage ways and easements on Lthe
Property as set forth in the drainage plan for the Property duly approved by the County of Maui
and the Declarant;

[G)] The installation and use of individual wastewater disposal systems for the
Lots shall be subject 10 the resolution of the different requirements for scwage treatment Lo the
satisfaction of both the Deparnment of Health of the State of Hawaii and the Division of Aquatic
Resources of the Department of Land and Natwral Resources of the State of Hawaii;

[(}] The solid waste management plan for the Properly duly accepted by the
Departinent of Public Works of the County of Maui;

{g) Low flowage water devices shall at all times be installed and utilized with
respect 10 all improvements 10 ar constructed on each Lot;

(h} Each Lot Owner shall take all appropriate precautions during construetion
1o prevent debris, eroded soils, petrolenm products, landscaping chemicals and other potential
contaminants from entering the coastal waters;

[6)] Each Lot Owner shall take all appropriate measures dufing construction
to mitigate the shorl term impacts of the Project relative 10 soil erosion from wind and water,
ambient noise levels, and wraffic dismptions;

()] Each Lat Owner and such Lot Owner’s successors and permitted assigns
shall exercise reasonable due care as 1w thind parties with respect to all areas affocted by the
above-described special management area use permit; and

(K} Each Lot Owner shall fully comply with all applicable povernmental
requirements in connection with such Owner’s ownership, use and occupancy of his Lai

10.4 EasemenTS FOR ENTRY MONUMENTS, CENTRAL MAIL FACILITY AND FENCE.
Dieclarant hereby reserves umo itsedf, and ils successors and assigns, easements (i) over Lots L,
2 and 17 of the Project for purposes of installing, maintaining and replacing a feace along North
Holaokai Road; (ii) over Lots 1 and 2 of the Project for the purpose of installing, maintaining and
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replacing eniry monuments and structures, (iii) over Lots 16 and 17 of the Project for the
purpose of installing, maintaining and replacing a central posial mail facility for the Projeet, and
{ivy aver Lot 22 for the purpose of inztalling, maintaining and replacing gates and medial strips,
together with the right to designate and grant easements and/or license o ghts Tor the aforesaid
purposes, if necessary, to the Association or any other person or entity, under the usual terms
and conditions required by the graniee of such easement rights; provided, however, that such
easement rights must be exercised in such manner as to not unreasonably interfere with the use
of said Lots 1, 2, 16 and 17 by the Owners thereof. Each Owner of szid Lots 1,2, léand 17,
by accepting a deed or other conveyance of the Lot, whether from Declarant or subscquent
Owners, comsents io such casements and to all the conditions related thereto and the
consequences thereof, and agrees to execute and deliver, al the request of Declarant or the
grantes of such easement, such documents and instruments, and 10 do such other things as may
be necessary or convenient to sffect the same.

In WITNESS WHERECF, the Declarant has executed (his Declaration the day and year
first above writlen.

PILI HALE ASSOCIATES, a Hawaii general partnership

By James Caldwell Investments, Inc,
Its Mamaging Partner

By e
e

Margie W
Its Duly Authorized Signatory

"Declarant”
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STATE OF HAWAT
§8;
CITY AND COUNTY OF HONOLULUY

On this fif-fifay of Aoy esagings . 1994 | before me petsonally appeared
MARGIE W. LEE, to me personally known, who, baing by me duly sworn, did say that she is
the duly authorized signatory for JAMES CALDWELL INVESTMENTS, INC., a Hawaii
corporation, which is a general partner of Pili Hale Associates, a Hawaii gencral partnership,
and that the foregoing instrument was signed in behalf of said corporation by auvthority of its
EBoard of Directors for taid partnership, and that said CHficer acknowledged said tnstrument o
e the free act and deed of said corporation and said partnership.

/ﬁwﬂ)@‘&ﬁa_)

Notary Public, State of Hawaii

My commission cxpires: _ 7=/ #F
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Lot 1

Aina 0 Ka Hale Pili Sukdivision

Por. Gr. 160 to Charles R. Bishop
Feahi, Uaoa, Hamakualoa, HMaul, Hatwai i

ALL CF THAT CERTAIN PARCEL oF LAND known as Lot 1 of Aitna © XKa
Hale Pili Subdiwvision, =the congclidation and resubdivision of
Parcel 15 of Tax Map Key, Fecond Divieion, 2-8-04, and Lot A of
Sreves Subdivision, being portion Grant 160 t©o <Charles R.
Bishop, situate at reani, Uaca, Hamakualoa, Island and County of
Maui, State of Hawaii, and morse particularly described as
fallows:

BEGINNING at a 1/2 inch pipe on the southeasterly corner of this
1ot an and sasterly side of Lot 24, a road widening lot of this
suldivision, tha coordinates of said point of beginning heind

Warth 2,2838.10 fe=t
East 2,273.85 feer

raferrad to Government Survey Triangulation Station "KAPOUAI® and
running by azimurhs measursed clockwise from true South fmeridian
of gaid "XAPUAIY ) thence,

L. Along Lot 2B, a road widening lot of this cupdivisiah on a
—urve o the right with a radius
= 30,00 feet and = centrai
angle of 35" as”", +ue  chord
azimuth and distance bBeing

a7 27" 10.57 feet o El 1/2 inch plpe;
thence.,

2. 30* Ao’ 57 .41 fest along the same =Zo a 1/2
imch aipe; thenoe .

3. Along the same an A Surve =n *he righrt waith a radius of
10.00 fret and a zsenrtral angle
af 34 12, thne ghord aziauth
ard discance belng

13?" 06’ 11.95 feet o a L/ 2 inch pape: thenca,

q. 184° 12-f 133,14 “=et aleong LoT 29, a road
7l1dening lot of this supbdivision
ta 3 172 ineh pLpe; Thence.,

5. Lga’ 38" +a5.07 feget alonyg the same o 3 /2
ingh slpsr thenco,

5. Laa’ 09 185,86 Feet along the same T2 & o7

inch piper thence,
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7. 194" 04* g2 .70 feet along rhe wame to a 172
inch pipe: thence.

8. ag3” LS 26 159 .8% feet alang Lot 27, a road
wiganing lotT of this
supdivision, te a 1/2 inch pipes

Lhencs
9. plong Lot 24, 2@ road widening 1ot mf this subdivisian, @n
a cgurve to the jaft with a
radius of 480.00 feer and @
cencral angle of 2 187 3AT.TT.
tme chord azimuth and distance
meing
za® a7 18.8" 65,28 feet to a 1/2 inen pipe:; thence,

10. za7 29 497 .23 feet along ehe same to a4 1/2

inch pipe: thence,

il- 4"

544 446.34 feat to the paint of Deginning
and containing an area of Z.742
acras, more oY less.

apBJECT TO, HOWEVER, Easement wp_1v for electrigal purposas in
Fawnr of Haul Electric Company. Limited, apd bDeing MOTe
particularly described as follovws:

BESINNING at a point an the easterly side of ot 1 and the
Jesterly Side of Lot 24, a road widening lor of this
aurdivision, the coordinates of gaid pownt of peginning bheing

mortn 9,338 .99 r=et
East 2,188 .58 feet

raferred To Government SUTVAaY Triangulation STAaTlon nEAPUAI™ and
running Dy azimaths measured clogkeise ITOM crue South [maridian
of sard "KAPUAIM)? Thence,

1. 11e® 294 .40 fest owver and 38TOSS tot L =t
this sSubdivis5iOon to a peint:
Thence,

2. 200" 2977 .. 8.00 feat cvar and across the same =0
a point: thence,

3. 290 57 7 .00 fteet owver and acrous the same <
a peint; thence,
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4. 2o 29T &.00 feat along Lot 214, road widening
Lot of this subdivision te the
polint of pegianing and

containing an area of 42 sguare
feet, more ar less.

FUURTHER , SUBJECT TO. HOWEWVER , gasement " " for water and
irrigation PUrposes. in favor of Aina O Ka Hale Pil}l Homeowner's
Asspciation, and more particularly described as follows:

BEGINNING at a 1/2 inch plipe on the south east corner =f this
eagement on the westerly side of Lot 24, a road widening lot of
thig subdivision, the coordinates of said point of beginning
being

North 9,261.99 fest
East z,279.88 feetr

referred ta Governmant aurvey Triangulation searion "KAPUAI" and
runmning by azlmuths paasuyred clackwise from true sguth {(meridian
of mald "KAPUAI"): thencs, ’

1. o4 54T 6.00 feet over and acrosSs Lot 1 «af
this subdivision To A point:
thence,
2. 184" 54 5,00 reet over and acrass the sama Lo
a paoinc: thence,
3. 274" 54¢ 5.00 feet over and acroass the same to
a point: thence,
4. 47 547 .00 feet alang Lot 24, a road
widening HEs b= =% 4 whis
subdivisian, to the neint ot

peginning and containing an area
af 10 sguare iset, more OU less -

———n
Ahis work was orepared oy med V.

ar under ny dizrect superyvisio
VALERA, INC- |

rRagistered Land Surweyor .
srare of Hawaii Certificare
Emd of description.
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Lot 2

Aima O Ka Hale Pili Subdivision

Pors. Or. 160 to Ccharles R. Bishep and

Gr. 3430, Ap. 1 to Mrs. Elmira M, Kahananui
Peghi, Uaca, Hamakualoa, Maui, Hawail

ALL OF THAT CERTAIN PARCEL QF LaND ¥nown as Lok 2 of Aima O Ka
Hale Pili Subdivision, tha consolidation and resubdivisien of
parcel 1% af Tax Wap Hey, second Divisioen, 2-8-04, and Lat i of
Groves Subdivision, being portions of Grant 150 to Charles R.
pishop and Grant 410, Apana 1 to Mrs. Elmira M. Hahananui ,
situate at Peahl, Uaca, Hamakualaa, Tsland and County of Maui,
state of Hawaili, and more particularcly descripad as follows:

BEGINNMNING at a 1/2 inch pipe on the northeast corner of this lot
and on the southerly side of Lot 22 (Nortn Holokai Flace), a
roadway it of this subdivision, rhe cecrdinates of said point
of beginning kbeing

Mopth 10,30&6.21 faat
Easi 2,715.23 feet

referred to GoVernment Survey Triangulatian Station "KAPUAI® arcd
rupning by azimuths measured clockwise from true south (meridian
of said "KAPUAI™):; thence,

1. oo’ oor 429.37 feot alana Lot 3 oL tnis
subpdivision ta a 1/2 rnch pape;
thenco,

z. B9’ 0&7 10" 128.70 feet along Lot B of Groves
subdivisien tw a i/2 inch pipes
thence,

3. angt 29° 186.09 feew along Lot 26, a road
widening lot of this
subdivision, =0 a 1/2 inch pipe:
thence,

4. Alang the same and Lot 22 {North qolokai Place), a woadway

Lot af this subdivisien on a
cursvwe Ta the right with a radius
of 440.00 feat and a central
angle ot 49 46 24", tha chord
azimuth and distance being

225" z22+* 12" 370.73%7 faet te the point of Deglining
and containing an arca of 2.138
acras, more or 1ESs.
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SUBJECT TOQ, HOWEVER, a DorLion of TEasemant A" for ac_:ce_zss
puUrpases ., im fFawor of Lots 97, 98 and 9% of Peahl Huj; Partitieon
Lots, identified as parcels 31, 35 and 4¢ af Tax Map Key . secord
pDivision, 2-8-04, and being mora particularly desecribed as
follows:

BEGINNING at = 1/2 inch pipa on the southwest CSorner of this
easement and Lot 2 of rhis subdivision, the cocordinates of =aid
point of baginnindg baing

Hortn 9,871.72 feet
East 2,406.57 teet

referred to Government Survey Triangulation station "KAPUAI" and
running by azimeths measured clockwise trom true South (meridian
of said TEAPUAI"); Thence,

1. 2007 297 47.75 feer along Lot 26, a reoad
widening Lot of this subdivisien
re a point: thence,

2. over and agross Lat 2 of rhis subdivision on a Curve to the
laft With a radius of 15,00 fest
and a central anale af

111* 22 30", the chord azimuth
and distance peing

z94" 47" 45" 24.78 feet to a polnt; thence,
3. 269" 06 14" 257.70 foset over and across Lat 2 of
em1e subdivision: thence.
4. ag" 00 24 .00 feet along Lot 2 of this
subdivision %o a 1/2 inch pipe:
chence ,
5. ge” as&* O™ 42B.70 feet algng Lot A of Groves

subpdivision o tha point of
neginning and contalinlhg an area
af 7,381 square feet, wWore or
less.

FURTHER SUBJECT TO. HOWEVER, an Easement wgp-2n Fpopr electrical
purposes., in favor of Haul Zlectric <oapany. and Deing moTre
particularly described as follows.

BEGINNING at =2 1,2 ingh pipe on the northeast corner ©f Lot &
and on the southerly side of Lot 22 (Morth Halokal 2lacel, 34
roadway loc of this subdivision, The coordinates of sald posnT
af beginning being
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Morth 10,306,221 feet
East 2,735.23 feet

raefarred to Government Survey Triangulatj.an ctation "HAPUAILY and
running by azimuths measurad ocloCKWLISE from trus South (meridian
of said HHAPUAIM™): thence,

1. so” oo* 2.20 feet along ot 3 of this
supdivision to a point: thence,
2. 90" 00! 6.00 Eeat over and acreoss Lot 2 of
this sSubdivision ta a2 point:

thence,
3. 180° QD” 7.00 faet over and acrosas the same O

a point aleong Lot 22 (Nocth
Holokai FPlacel, & road way lot
of this subdivision; Ehence,

4 . Along Lot 22 of this subdivision o©n a curvsa to the left
with a central angle of
@b’ 4mf 58" and a radius of
440.00 feet, the chord azimuth
and distance being

2497 S0 28 5.

n
(&

feet two the point of beginning
and containping an area of ag
sguara fgert, mara or less.

FURTHERMCRE, SUBJECT TO, HOWEVER, a partien ©oF rasement "D-1"
for drainage purposes, im Savor oDf Alna O Ka Hale Pili
Hemeowners assoclation, and being nore parTicularly described as
follows:

BECINNING at & 1/2 inch pipe on rne =scuthwest corner of this
easemant and Lot 2 of cnis subgdivision, and onh the gastarly side
of L&t 26, a road widening Lot of thia swubdivisien, the
coordinates of saird polnt af Leginning peing

Hqorth %,371.72 fgert
East 2,406 .37 feer

referred to Government survey Triangulation Statioa "WAPUAIM™ and
running by azimaths measured clockwise [rom true sputh (meridian
of =aid "HAPUAI™); thence,

1. agu” 29’ 47.%5 feet aleng Lot 26, a road
widening let of This supdivis.an
o a pownt; thenca,
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2. over and across Lat 2 of this subdivisien along a curve ta
the left with a radius of 15.00
Eeet and a canrtral angle af

111 22* 210", the <hord azimuth
and distanoe Deinq
294" a4a?’ 45" 24 .78 feet Cao a polnt; thence,

3. 269" 06’ 30" 297 .70 feer over and across Lot 2 of
this subdivision %o a paint;
thenoes,

& . o0 o0 24 .00 feet along Lot 3 of this
subdivision to a 1.2 inch pipa!
tThence

5. a9' ose’ 20" az8.70 feet along Lot B of Groves

Subdiwvision to the polint of
peginning and containing an area

of 7,891
less.

This work was prepared by me______
or under my direct superw sicu. :
VALERA, INC.

Edgardo V. Valera . :
Registered Land Surveyst s e
State of Hawaii Certificate Nog—Sb76
End of description.
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Lot 3

paina O Ka Hale FPili Suldivision

Por. Gr. 3430, Ap- 1 to Mrs. Elmira M. Kahananui
reani, Uaca, Hamakualoa, Maai, Hawall

ALL ©QF THAT CERTAIN PARCEL OF LAND known as Lot 3 af mina O Ka
Hale Pili Subdivision, the consolidation and resupdivision of
Parcel 15 of Tax Map Key. gacond Division, 2=B-04, and Lot A of
Groves Subdivizion. being a portion of Gramt 1430, Apana 1 to
#rs. Elmira M. Kahananui, situate at peani, Uasa, Hamahualoa,
Island =ana County of HMaui, state of Hawail, apd wore
particularly described as follows:

BEGIMNHING at a 1,2 inch pipe on the northeast cornear of this lot
and on the southerly side of Lot 22 (North Holakai Place), a
roadway lot of £his supdivisien, the coordinates of said peint
af weginning being

sMorth 10,2332.08 (eet
East 3,053.72 feet

raferred to Government Survey Triangulation Station “KAPUAL® and
running by azimuths measured clogkwise from true South (meridian
of =aid "HAPUAI"); thence,

1. oo ©o* 452.04 feev along Lot 4  of this
supdivision ro a 12 wnch pipe:
thence .,

2. 38" QOer 230" 205,75 feet along Lot B of Groves
Subdivision e a 172 inch pipes
thenca.

£ 180° QOF az23.37 feet aleng Lot 2 of this
subdivision e a 1/2 inch piper
thence.

4. aslong Lot 22 (Horth Holokai Place), a roadway lot of this
subdivision on = Ccurve te the
rignt with a radius of 430.00
foat and a central angle of 19"
i4¢ 16", the chard azimuth and
distance oeing

B0 g%t a2n 150.87 feet to a2 172 inch plpe: thence,

5. 270" Qo- 57.05 feet along the same ta the point
of beginning and sonraining an
area of =2.1l11 Aacres, mTore or
less.
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SUBJECT To, HOWEVER, a portion of Eacement "A" Ior AcCess
purposes, 1in favor of Lots 97, 98 and 99 of weahi Hui Partitiocn
Lots, and being mere particularly desayibed as follows:

SEGINNING at 1/2 inch pipe ©on the soythwast corner af this
apsement and Lot 3 of this cubrlivisian, the cocordinates af =said
point of beginning being

Narth 9.876.84 feet
East 2,735.21 festc

rafarred To government Survey Triangulation Station “KAPUALY and
running by azimuths measured clockwise from True sowuth (meridian
af said "KAPUAIM): thence,

1. 180" 00* 24.00 feet along Lot 2 of this
subdivision to a 142 ineh pipe:
thence,

2. 269" 067 30" 205.75 feet along over and acrass Lot 3
of this subdiwision te a point;
thence, .

3. pa” oo’ 24.00 feet along et 4 of this
cubdivision to a 1/2 inch pipe!
thence,

4. gg* oa* 30" 205.75 feet along Lot 3 of this Groves

Subdivisicon ta tha point of
beginning and centaining an area
of 4,937 sguare feet.

FURTHER SUBJECT TO, HOWEVER, a portion of Taseament "D=1" far
drainage purposes. and paing moTe particularly described as
follows:

BEGINNING at 1,2 inch pipe on the soguthwesrt corner 2f this
easement and Lot 3 af this subdivisian, the coobdinates oFf saxd
point of beginning beinyg

Morth 4,B76.84 Feat
East 2,715.2) feet

referred to Covernment survey Triangulation Statioh PRAPUATY and
running by azimuths measured clockwise from tTue South (reridian
of maid "HAPUAI™):! thence,

1. 180" oo 24.00 feet along Lot 2 af this
subdiivision to a 1,2 :nch pipe:
thence,
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2. 265" og*c I4f 206.7% feet along over and across Lot 3
of tnis subdivision £s 3 paint
thence,

3. oo’ oo 24.00 feet along Lot & of  this
sybdivision to a 1/2 inch piper?
chence,

4. a9~ gs‘ 307 205.7% feet along Lot B of thizs Groves

Fubdivision ko the point of
beginning and somtaining an araa
of 4,937 square faat .

BEING TFURTHER SUBJECT TO. HOWEVER, an Easement np=2" for
drainage purpeSes. and being RRre particularly described as
follows:

BEGINKNING at a 1/2 incn pipe on_the morthwest corner of this
casament and Lot 1 of tnis subdivisioen, and on the sourxherly
side of Lot 22 (North Holokai Place], & road widening lot of
Ehis subdivision, the caordinates of aaid point of peginning
eing

Horeh 10,306,221 feet
East 2,735.23 feet

referrad to Government Survey meiangulation station "KAPUAI" and
running oy azimuths measured clockwlse from Lrus Seutn (mer:idian
of said “RAPUAL"): thence,

1. Aleong Lot 22 (NBrth Holokai Place), a roadway 1ot of this
supdivisian, on a curve To the
richt with =2 —adions of 440.00
fget and a central angle of
2+ 227 a4v, tne chord azimuth
ang disTance bheing

251" 17¢ le" 13 .34 feet to a point: thence,
go! lac .04 fteet aver and acrass tort 3 of

this =Subdivision to A poine:
thence .,

3. 3zo® Qa0 48 .89 feet aver and aCross the same to
a peoine: thence.
4. 59" 08" 307 a0.00 feet over and acToss the sane ©o

a point: thence,
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ER 180 aopf 405.37 feet aleng Lot 2 of this
suldivision to the point of

beginning and cantaining am area

of 6,495 sguara feet, more or

less.
FURTHERMCORE SUBJECT TD, YOWEVER ., an Easement "E-SY Eaor
electrical purposes, in favor ~f Maui Electric Company., and

being more particularly described as follows:

BEGINNING at & 1/2 inch pipe on the northeasterly corngc of Lot
3 of this subdivision and on tha southerly side of Let 22 (North
Holokal Placea), a roadway lot of this subdivision, the
coordinates of said peint of beginning beling

- North 10 _,32z.02 feet
' "East 3,083.72 feet

referred to Government Survey Triangulation Station "EAFUAIY and
running by azimaths measured clockwise [rom true South {meridian
af said "KAPUAIM"]: thence,

L. ou” OO 7.0 feet along Lot 4 af this
subdivision to a point; thence,
2. 2a” Qo 5.00 feet over and across Lot 3 of
cn1s subdivision To a point:

—henca,

oo’ 7.00 feat aver and across the same to
a point along Lot 22 [Haorth
Holokai Tlace), a roadway lot of
zhis supdivrsion: thence,

4. 270" 00’ 5.70 feer alemg Leow 22 af this

suodivision o The point  of

pegintiing and conptalning an arca

of 42 sfquare feeT, more o less.

This work was prepared by,mg;sqff“
mr under my direct supervision=.
SRTARM INC.

iy erad lLand SurveEyo
State of Hawaii Certifi
Emd of descriptioti.
#1922LED

Padqe 4 cf 4




Aina O Ka Hale Bili

subdivision

par. Gr. 3430, ap. 1 to Mr=. olmira M. wanananui

peahi, Uaoa, Hamakualed . Mawi, Hawail

ALL OF THAT CERTAIN PARCEL or LAND known as Lot 4 of aina O K2
Hale PLli gubdlvision, the consolidation and resubdivisien of
parcel 15 of Tax Wap KeY. zaceond Division. 3-8-D4, and Lot A of
Groaves subpdivision, peing = poTLlon of Grant 5a301, Apana 1 to
Mre. Elmira M. Kanmnanui . situate 2t peahi, Uaca. Hamakualol .,
Island ang County of Maui, Srtate of Hawaii, and more

particularly described as follows:

BEGINHING at a
and on the
rogdway
of beginning being

referred to
Tunning BY
of said "RAPUAIM)?

1. 270" QOr

2. Alondg the sane
2567 48¢ n&. 3"

3. Aleng Lot 3 =33
301° 4B° 95.3"

4 - Qo' oo’

5. aa” os * 30"

page 1 of 2

1/2 ineh
southerly
1ot of this subdivisien,

Governmant Survey Triangulation station
azimuths measured clockwise
thense.

pipe oON rhe nerthwest corner of this 1ot
=ide of Lot 22 (Marcth Holokai Place]. a
the coordipates nf =aid point

North 1@, 332.08 feat
East 3,083-72 fe=t

nAPUATT and
from true Scuth (meridian

55,67 feet along Lot 22 {HMorth aolokal

@laca). 4 roadway Lom =2 whisz
cupdivision to 3 v s2 inch pipe:
Tnence,

on a curve o the left Wwith 3 radius of
260.00 foet and a central angle=
of 323 237 47, “he chord
azimuth and distance beind

131g.71 fest

om oa 1/2 1nsh pipe: Thence.
this subdivizion an 2 curve toe the right
yith a radius of 20.00 feet and
3 central angie of 116" 237 A7",

zThe <hord azimuth and disTance

meing
14.00 feet TO 4 142 inch pipes -wance,
458.1: feet along the same ro a /2
ineh pipe: thence.
zpo .13 feet alaong Lot k=] af Groves
gupdivision =0 A2 1,2 rach pleed
Thence .




5. 1807 o0

agz2.o04 feet
spbdivicion

peginning an
of 2.111 acres,

SUBIECT TO, HOWEVER. a portion
purposes, over and =across and
Lots 27, 28 and 93 of Peani Huil

particularly described as follows:

BEGIMNING at 1/2 inch pipe on the
sasement and Lot 4 of rhi=z subdivision,
point of beginning being

HNarth 9,882,
East

referred te Government Survey Triangulation
running by azimuths maagured clockwise tyom

along

af Easement
af fecting LNis lot,
partition Lots,

Lot >
Lo the

ot
point

this
of

d contaiping amn are<a

more or less.

ntaw  for access
in tawer of

and being moIe

southeast COrner of this
thea

coordinates of said

16 feet
371al.1: feet

zration "KAPUAIL" and
true South (meridian

of said "KAPUAI"]: Thence,

1. as " Q&' 30V sgo.i8 fear aleng Lot A of Groves
supdivision To 2 172 inch pipe;
thence .

2 10" OO 14.00 rset along LeT 3 of this
subdivision te a point: thence,

3 269 ° 0&° 307 200.1% Efeet over and across Let 4 of
fmis subdivision to A polnt:
cnence,

4 an” o0* 74,00 feet along Lot = 533 this
cubdivision ta the oo int =34

peginning and containing an area
of 4,804 sqguare feet.

Phis work was prepared by LT A
ar under my e
INC.

dAirect supervisdo

2
S —
. da;g;ﬁ
arad Lan SUrV y
s5C of Hawaii certifical
ena of description. -

#1l9zzlcd
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Lot 5

aina O ¥Ka Halae Pili Subdivision .
Por. Gr. 3430, Ap. 1 to Mre. Elmira M. ¥anananul
peani, Uaca, Hamakualoa, Maui, Hawaii

ALY, OF THAT CERTAIN PARCEL OF LAND known as Lot S gof Aina O Ka
Hale Pili subdivision, the consolidatien and resupdivision of
Parcel 15 of Tax Hap Key, Second pivision, 2-8-04, and Lot A of
Graves Supdivision, being a portion of Grant 1430, Apana 1 to
Mrs, Elmira M. Kahananui, =ituate at Paahi, Uaoca, Hamakualoa,
I=land and County of Maul, State of Hawaii, and more
particularly described as follows:

BEGTINNING at a 1/2 inch pipe on the northeasterly corner of this
1ot and on the aoutherly side of Lot 22 (Martzh Holokali Place),

ene coerdinates of said point of peginning keing

North 10,186,731 feetr
Eagt 3,156.11 feet

raferrad to Govarnment sSurvey Triangulation Station "KAPUAIY and
running by azimuths nmeasurad clockwise from trae South {meridian
af =aid "KAPUAI™): thence.

1. Q0" Qof 120,00 feet alang Lot ] of this
subdivision ta a 1/2 inch piper
thence .,

2. 2997 407 162 .59 feet along the same o A 1/2
inch pipe: thance,

a. 959" 137 7 35.0% feet along Lots 99 of Peahi Hul
Parcigion to 2 found 31/4 inch
pipe; thence,

4. 216" 15° 1.75 feet along the same To a 1/2
inch pipe: thance,

S, 1597 B6" 37" 166.85 feet along Lot 100 of Peani Hui
paytition Leots to a faund 374
in=ah pipe; thence,

6. ae* o6 30" 335.39 feet along Lot 8 of Grove
supdivision o a 172 inch pipe:
thence,

7. 180" 6o’ 458.11 feet aleng Lot 4 at this
subdivision te a 1/2 inch pipe:
thence ,
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a. Alsng the same on & curve to the left with a ragius of
20.00 ftest and a cantral angle
of 118" 237 a7, whe <hord

azimuth and distance beang

301" 48' 06.5" 14.00 Eeec to a 1,2 inch pipe: thence,

9. Along Lot 22 [North Holokai Flace), a roadway let of this
subdivision, @n a curve to the
left with a radius of 280.00
feet and a central angle of 11°
26+ 20", the chord azimuth anad
distance belng

237" 523° 93 51.82 feat to the point of heginning
and containing an area of 2.29%

acTres, more o less.

sUsJECT TO, HOWEVER, 2 portion of Easement "a* for acgcess
purposes, in favor of Lote 97, 98 and 93 of Peani Hul Partition
Lots, and being mores particularly duscribed as folloWs:

PEGINWING at L/2 inch pipe on the sauthwest corner of this
aagamant and Lot 5 of this subdiwvision, the coordinates of said
point of beginning being

North 9,883.16 [eet
East 3.,141.11 feetl

refe;red te Govarnment Survey Triangulatioen Station WYAPUAIM and

running by azimuths neacsured clackwise from tTue sguth (meridian
of said WHAPUAL"): thence,

1- 18¢° QO” 24.00 f=zet alony Lot 4 af this
suprdivision te a point: thence,
2. 269" Oaf 30™ 183. 38 feet over and acroess Lot S orf
this Subdiwvision to a point:
chence,
3, 174" 00”7 139,79 feert ower and acrass the Same o
a peint: thence,
4. 217" ao* 114.00 feet gvwer and across the Same -]
a point: thence.
5. 299" 40’ z4.20 feet along Lot & of chis

subdivision to a point: TNance,
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6. 37" oD 107.64
6. 3547 00 156.567
7. - T T 210.00

This work was prepared by me. -~/ —.
or under my direct supervision, LT

VALERAM .

Y. Valera
Registered Land Sur
State of Hawail
End af description.
#1922LtS

veyor
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carcificata No.

faat over and acrass Lot 5 of
this subdivision &te a points
thence,

feet over and across the same to
a point; thence,

fagt aleng Lot B of Groves
Subdivision to the point of

beginning and containing an area
of 10,936 sgquare feet, meore Or
less.



- «

Lt &

Aina O Ka Hale Pili sub@ivision

par. Gr. 3430, Ap. 1 to Mrs. Elmira M. Kahananul
Peani, Uaoca, Hamakualoa, Maui, Hawail

ALL OF THAT CERTAIH PARCEL OF LAND known as Lot & of Alna O Ka
Hale Pili Subdivision, the consolidation and resubdivision of
Barcel 15 of Tax Map Key, Second Division, Z-8-04, and Lot A of
Groves Sukdivision, being a portion of Grant 3430, apana 1 Lo
Mr=. Elmira M. Kahananui, situate at peani, Uaca, HampaKualoa,
Island ang <County of Mauai, State of Hawail, and mare
particularly duascribed as follows:

BEGINNING at a 1,2 ineh pipe on tha Aorthwesterly Corner of this
let and on the scutherly side of Lot 22 [(Morth Halokal Flace}),
a roadway lot of this subdivision, the coordinates ol said point
af beginning being

North 10,386.73 feet
East 1,156.11 feet

referred to Government Survey 'rrianqulation Station "KAFUALIY™ and
running by azimuths measured clockwisa £rom true South (meridian
of said "KARUAL")! thence,

1- Along Lot 22 ({HNorth Holakal Place), a readway lot of this
subdivisien, on a curve Lo the
1gft with a radius of 260.09
feet and a central angle of 3%°
3%’ 3", the chord azimuch and
distance bLeing

214" 19" 56.5" 159.24 feet to a 1/2 inch pipe; thence.
2. 276" QD¢ 2z20.96 feet alonyg Lot 7 of thisa
subhdivision to a 1l/2 inch pipe:
thence,
3. 3597 13+ 37" 407.20 feet along Lots 98 and 99 of

paahi Hui Partition te a 1/2
inch pipe; thence,

4. 119" 40* 362.59 faet aleng LoT 5  of tnis
subdivision to a 177 inen pipe s

thence
5. 1isQ° o0Gf 120.00 feer along Lot 5 ot this

subdivision to the point (=34
beginning and containing an area
of z.21% acres, mere or less.
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SUBJECT TO, HOWEVER, & portion of Easement "A", for access
purpcses, in faver of tots 37, 29 and 299 of Peahy Hui Partitian
Lot=, and being more particularly described as follows:

BEGINNING at 1/2 inch pipe on the northeast corhar of this
easgment and Lot & of this subdivision, the cgordinates of said
point of beginning being

North 10,495.13 feet
East 1,465.67 feet

raferred to Governmant Survey Triangulation cration "KAPUAI" and
running by azimuths measured clocKWisae Erom true South {meridian
of sald "KAPUAI'"}; thence,

1. 359° 13+ 7" 2an.81 feat along Lot %8 of Pealli Hui
Partition Lots to a point;
thence .
2. ga” 00r 7.28 feet aver and agcross Lot 6 of
this supdivision teo a point:
thence ,
3. 37% oo* 104.22 feet over and acrass the same To
a peint; thence,
&. 119" ao0* 14.20 feet along Lot 3 ot this
subdivision to a point: thence,
5. 2177 oo’ 110.99 feet ower and acress Lot & of
this subdivision to a point!
thence .
[N 1797 13 a7 268.98 feet over and across t!ie sama Lo
a point: thence,
7. 276" DO’ 24.17 feet along Lat 7 of this

subdivision to tha point of
peginning and containing an area
of 9,279 sguare feet., more or
less.

FURTHER SUBJECT TO, HOWEVER, a portion af Easement ron for
electrical purposes, ih faver of Lots g7, 98 and 3% of Peahi Hud
lzariiti.on Lots, and being mare particularly described as
ollows:

BEGINNING at 1/2 inoh pipe on the northeastern sornec of this

easanent and Lot & oI thit subdivision, the coerdinates of said
point of keginning being
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Horth 10,495,123 feet
East 1,465.67 feet

referred to Governmant Survey Triangulation Station "HEAPUALY and
rurning by azimuths neasured clockwise from trus Ssouth (meridian
of said "EAPUAI"); thence,

1. asg* 13’ 37w 284,83 feet alaong Lot 28 o©f peabi Hui
partition Leots o a peint;
thence,

2. so” 00 7.28 feet over and across Lot 6 of
chis subdivision to a peint;
thence,

3. 1357 427 21" 24.28 feet ovar and across the same tO
a point; thence,

4. 179" L3*' a7 268.98 feet over apd across the same to
a points Thence,

5. 276" D0’ 24,17 feet along Lot 7 ot this

subdivision +o the point of
begimning and containing an area
of &,697 sguare feet, more or
lasg.

AEING FURTHER SUBJECT TO. HOWEVER, to an_ Easement E~7 far
elactrical purposes, in favor of Maui Electric Company. Limited
and more particularly described as follows:

BEGINNING at a 1,72 inch pipe on the northwast corner of Lot &
apd on the southerly side of Lat 22 (North Holokal Place), a
roadway lot of this subdivision, the conrdinates of sald point
of baginning being

Morth 10,386.73 feet
East 1,156.11 feet

refarred to Covernment Surwveay Triapgulation Station KAPUALY and
running by azimuth=s measured clockwise fZom TIue Eouth {meridian
of sald "EAFUJAIY™]: thence,

1. Along Lot 22 (Narth Helokai Flacel on a curve ©o the lefT
with a central angle of
1 194 £ar and a radius of

260.00 feet, the chord azimuth
and discance being

231 3o+ 12¢ 6.00 faet to a point; thence,
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z. 320° S0’ 233"
3. 50 Sg* 3an
a. 180" oG

11.76

This work was prepared by ma= .

or under wmy direct supetv:—jim

#1922LcE
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Reqisterad Land Survayur -
Stata of Hawaii Certificate Hc-
End of descriptlon.

feet over and across Lot & of
this sukdivision to a poink:
thence,

feet over and across tne same ko
a point along Lot 5 of This
subdivision; thence,

feet along the same to the point
of beginning anad containing an
area of &2 square Ffest, more or
less.




Lot 7
Aina O Ka #ale Pill Subkdivision
FPor. Gr. 3430, Ap. 1 to Mrs. Elmira M. Hahananui

Feahl, Uaca, Hamakualca, Mauil, Hawalii

ALL OF THAT CERTAIN FARCEL OF LAND known as Lot 7 of Aina O Ka
Hale Filj Subdivision, the consolidation and resubdivision of
Parcel 15 of Tax Map Key, Second Division, 2-58-04, and Lot A of
Groves Subdivision, being a pcrtion of Grant 234230, Apana 1 to
Mrs. Elmira M. Kahananui, situate at Peahdi, Uaca, Hamakualeoa,
Island and County of Maui, State of Hawaii. and morce
particularly described as follaows:

BEGINNIMNG at a 172 inch pipe on the northwesterly corner of this
lot and on the esasterly s=ide of Lot 22 [(North Holokai Place), a
roadwa lot of this subkdivision, the cocrdinates ¢f said peint
of beginning being

North 10,956,528 feet

East 1,2%56.62 feet

referred to Government Survey Triangulation Station "KaPUAI" and
running by azimuths measured clockwise from true South (meridian

of said "KAFPUAI"): thence,

1. 2797 oo0* 202,77 feet  along Lot a of this
subdivision to a 152 inch piper
thenca,

2. 359" 13r 37n» 46%4.49 feet along Lots 97 and 98 of

Peahi Hui Partition Lats to a
1/2 inch pipe; thence,

3. as” 007 220.96 feet along Lat & of this
subdivision to a L/2 inch pipe;
thence,

4. Along Lot 22 (Narth Holokai Place), a roadway lot of chis

subdivision on a curve to the
left with a radius of 260.4Q0
feet and a central angle ot 1"
Jor, the cheorod azimuth and
distance being

18" 1s- 74.52 feet to a 172 :nch pipe:; %=hence,
5. 180° oo’ 367.50 fcet along the same to the point

af beginning and containing an
area of I.,149% aares, more or

less.,
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SUBIECT TO, HOWEVER, a porticn of Easzaementc "GV, for _electriqal
purposes . in favoy of Lots a7, 9g and 99 of peahi Huil Partition
Lots, and neing more particularly described as followas

BEGYINNING at 1/2 inch pipe on the southeast cormer of this
aasanent and Lot 7 af this subdivision, the ronrdinates of sald
point of beginning eeing

North 10,49%.13 feest
East 3,465.57 feet

reterred to covernment Survey TPriangulation spation "KAPUALY and

running by azimuths measured clockwise from LTUE Feueh (meridian

of aaid "KAFUAL")? nance .

1. 96 00 24 .17 feat along Lot &6 of this

subdivision to a point; thence.

2. 179”137 37" 268.57 feet over and acrass Lot 7 et

Inis subdivision tn a pelnt?

thance .

3. 269 13* 37" 24.00 feet over and ACIOSS the sane to

a paint; thence,

4. 4597 137 37" 271.42 fest alond Lots 97 and 98 of
feani Hui Partition to the point
of beginning and containing an
area of 6.480 sguare fegt, WOre
or less-

FURTRER SUBRJECT TO, HOWEVER. 2 portion pf Easement it for
eleactrical and telephone purposes, in favor ot LOS 57, 28 and

09 of Peahl Hui Partition Lots, and being more pnrci.cularly
da=cribed as foklows:

BEGINNING at 1/2 irch pipe beind the northwest Ccornar of thig
eaaenent and Lot 7, being the Southwest corner =f Lot 8 the
easterly side of Lat 22 (NoTth Holokai Place). a roadway lot at
this subdivision. the coordinates of said point ~f beglnning
being

Worth 14,355.58 feet
East 3,256.62 feat

refarred Lo Gavernment Survey Triang

3 ulatien SEation ORAPUALY and
running by azimuths measured clockwi

se from Lrue sguth (meridian

of said TRAPUMALY") 7 thence.

1. a7n” oo z02.77 faet along Lot 7 of This
supdivision Lo a 1/2 inch pipe;

thence .,
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2. 3sae” 13+ 277 193.07 feet along Lot 97 of Peahi Hui
Partition Lats To 2 porint
thence,

4. 89" 131+ 37" 10,00 feet over and acress Lot 7 oOf
tnisz subdivision to the polnts
thence ,

S. 1797 1.3° 3Fn 183,20 feet over and across the same to
a point; thence,

ao’ 1a92.91 feet over and across the same Lo
a point: thence,

oo 10,00 feet along Lot 22 [(Nerth Holokai
Place), a road way lot of this
subdivisicon, to the point of
beginning and ¢ontaining an area
of 1,860 sguare feat, moera ok
less.

BEING FURTHER SUBJECT ToO., HOWEVER, an Easemant "E-8" for
@iectrical purposes, in favor of Maui Electric Company, Limited,
and peing mere particulaxly described as Follows:

BESINNIKG at a polnt at the northwest Ccorner of Lot 7 of this
subdivisien and on the eascterly side of Lox 22 [Horth HeolokKal
Piace), a roadway lot af this subdivision, the coordinates of
said point of beginning being

Noerth 10.%492.58 feeaet
East 1,256.62 faer

referred to Government Survey Triangulation Staticn "KAPUAIM and
running by azimuths measured clockwlse IDem true SOULH {maridian
of gaid "KAFUTAI"):; thence,

1. 2707 00 ?7.00 feet over and across Lot 7 of
£his sSubdivisaioen to a point:
Thenese,

2. oo” Qo 6.00 feet aover and acress the same to

a point: thence,

3. 170 ao- 7.00 feet ocver and across the same to

a peiht: thence,
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4. 1ap® Qo §.00 feet along Lot 22 (Morth Holokal
pPlace}, a roadway lot of rhis
gubdivision. to th= point of

meginning and containing an area
pf 42 square feet, more or less.

ALS0 BEING FURTHER sUBJECT TO, HOWEVER, a portion of Easement
naM for Aaccess purposes, in favor nf Lots 27 and 98 of Feani Hul
pPartition and moré particularly descriped as follows!

BEGINNING at 1/2 inch pipe an the southeastern corner of this
aesgement and Lot 7 of this subdivision, the coordinates of said
point of beginning being

North 10,495.13 feet
East 3, 4659.67 feet

referred to Government Survey Triangulation Station rRAPUATY and
running Dy azimuths neasured clockwise from true South (meridian
of amid "KAPUAI"){ thence,

L. 56> DO* 24.17 feet along Let & of this
eubdivisien to a point; thence,
2. 179" 13- 37" 268.57 feet over and across Lot 7 of
this subdivision to a point:

thence,
3. 2697 13* 37" 24.00 feet over and across tha Sama to

a point: thence.
G 359" 137 37" 271,42 feet along Lots 27 and 928 ot
Peani Hui rparTition te the point
of beginning and cantaining an
area of 6,480 sSduare feet, nmore
ar lass.

This werk was prepared by'm%/iirﬁjmh
or upder ny Adirect SUpervis o
YALERA, INC. e

N -

Edy V., Valera
Registered Land Surveyor ALy
State of Hawaii Certificate No. 3076
End of description.

#1922LL7
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Lot 8 o
Aina 0 Ka Hale Plli subdivision
Por, Gr. 3430, Ap. 1 to Mrs. Elmira M. Kapamnanui

Peahi, Yaca, Hamakualoa. Maui, Hawaii

ALL OF THAT CERTAIN PARCEL OF LAND known as okt 3 of Aina O Ka
Haie Pili Subdivision, the conuolidation amd resuvbdivision of
parcal 15 of Tax Map Key, Second Division, 2-8-04. and Lot A of
Groves Subdivisicon, being a porticn of drant 3430, Apana 1 to
Mrs. Elmira M. Kahananui, situate at Peahi, Uaoa, Hamakualoa,
Island and County of Maui, Stata of Hawaiil, and mare
particularly described as follows:

BEGINNING at a l/2 inch pipe on the southwesterly corner of this
lot and on the easterly =ide of Lot 22 {Horth Holgokal Place), a
:oadwa{ lot of this subdivision, the coordinates of said point
of heaginning being

North 10,959.58 feet
East 3,256.62 feec

referred to Government Survey I‘riangulation Station "KAPUAI" and
running by azimuths measured clockwise from trua South (mexridian
of said "KAPUAIY)! thence,

L. 1807 o0“ z2.50 feet along Lot 22 (Morth Holokai
Place), & roadway leot of this
subdivision to a Ls2 inch pipe;

thence,

2. Along the same on a curve to the zight with a radius of
40.00 feet and a central angle
af 413" a2’ 2a", the chord
azimuth and distance bBeing

2017 517 1L.s5" 29.78 feet to a L/2 ifncn piper thence,

3 Along the same on a curve to the left with a radius of
43.00 feet and a central angla
of 1247 24' 23", the chord
azamuth and discance baing

151" 30 11.5% 7&6.708 feet to 2 172 inch pipe: thence,

4. Along Lot 25, 8 roadway Lot o@f This subdivision, a0

a curwve Tto the right with a
ragius of L15.00 feat and a
central angle of 647 2B', the
chord azimutn and distance oeing

131" 327 16 .00 feer to a 1/2 inch plLpe: thence,
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S. 163" 4867 165.81
6. zaD" LSS 240 .00
7. 204° 00* 142.12
7 - 1597 06 37" 333 .44
B. 359% 13* 37" 207 .54
9. g oof 202,77

sSuBJECT TO, HOWEVER,
in faveor of Maui

BEGINNING at a point at whe
the nertherly

an Easement "E-10%
Elactric Goupany,
particularly descoribed as fFollows:

saoutheast corner
side of Lot

feet

inch pipe:

aleng The Same

thence.

Lo & L/f2

teat along L
subdivision to
thence,

ot g2 of this
a 172 inch pipa;s

feet along the same to a point;
thance .,

fget along Lot a7 of Peani Hul
Paritition Lots te a found
concrete manunent; thence,

feet along the same to a 1/2

inch pipers thence,
fecet along Lot 7 of this
supdivisien to the po imt of

peaginning and containing an area
of Z2.Q39 acres, mora ‘or lese.

for electrical PUrposes .
Limited, and meing wore

&f this eazewant

22 (North Helokal Plage), &

roadway lot of this supdivision., the coordinates of said point
of peginning beind

Nerth 311 ,081.E57 feet

East 4.,245.18 faet

refecred ta Governmantg Sarvey
Fuanning i

of m=aid "KAPUAL"); thence .,

. Along Lot 22

go” 237 3&M 1.64

along Lot 25, 2 roadway

Page 2 of 2

(North Holekai Place) .

Priangulation Statian MRAPUAL" and
by azimuths measured clockwise from true South

(meridian

ACE a roagway lot of this
supdivision, op 2 surve to the

left With a radius of 42,00 feet
and a central angles =14 .

2 11 ©a', the cherd azimuth
and discancs beling

feet Tto a 1l/2 inch pipe; thepce,
iot of €nis subdivision, ob &
curwve to the right with a radius
of 15.00 feet and a central
angle of &4 2at, the chord

aziputn and distance Beilg




1a1”

32r 16.00 Eest to A

1637 48" 135.90

thance.,

A6 " 20,00 feet
tnis
chence,
45

15,00 Eeet ovelr

a polpnt?
73" a6’

10.00 feet over

a polnts
3437 467 134,27 Emet oVer

point
haginning
of 1,603
le5s.

L

= preparsd bBY maE

Thnia work wa
dar. WY

G

direct supervigion—. .-

faat aleong the sam

over and acr
cubdivislion.,

1s2 inch pipe; thenrse,

e ta 2 point;

oss Lot 8 of
te a polnt:

and acTrusSs che same to
thence,

and across
Lhence

che sama t3

and across the game to

o the polnt of
and coptaining an araa
sguarce faet, mora oL

=57
o

bred Land
scate of Hawaii certificate
End of description.
#1a22Lc8

Burveyor
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Let 9 ; }
Aina © Ka Hale Pili Subkdivision
Por. Gr. 3430, Ap. 1 to Hrs. Elmira M. Hanananui

Peahi, Uaca, Hamakualcoca, Maul, Hawaii

ALL OF THAT CERTAIN PARCEL OF LAND known as Lot ¢ of Aina O Ka
Hale Pili subdivision, the consolidation and resubdivision of
Parcel 15 of Tax HMap Key, Second Divisian, 2-8-04, and Lot A aof
croves Subkdivision, being a portion of Grant 3430 Apana 1 to
Mr=_. Flmira M. Kahananui, situate at Peahi, Uasa, Hamakualoa,
Island and County of Maui, State of Hawaii, and more
particularly described as follows:

BEGINNING at & 1l/2 inch pipe on the southwesterly corner of this
let and on the northerly side of lot 2%, a roadway lot of this
subdivision, the csordinates of sa1d point of beginning keing

Horth 11,Z24.03 fast
East 3,174.17 feet

referred Lo Government Survey Triangulaticon Station "HAPUAIM and
runn.an Iy azimuths measured clockwise from true South (meridian
of zaid "KAPUAI™); thence,

1. 7* 13* agw 25,12 feet along Lot 25, a road way
lot of this szubdivision. te a
1/2 inch pipes; thence,

2. 153 457 228B.68 feet along Lot 10 aof this
sukdivision to a 21/2 inch pipe;
thence,

3. 547 30° 47.33 feet along Tthe same T©o a 1/2
inch pipe; thance,

4. 93" 3a+r zpne 15%.42 feet along the same To a 1/2
inch pipe: thence,

5. az" as’ 65.00 feer along the same o a 1/32
inch pipe; thence,

[ 34" 48 £3.00 feer alang the same %o a 1,2
inch pipe: thenca,

7 157 39r 206 .46 feet alopg Lots 10 and 11 of
this subdivision to a 152 linch
pipe: theance,

a. i48° 2187 315,01 feet along land owned by State

of Hawalil to a point: thence,
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Along nghereline'" as evidenced by the nigh wash of waves
and as estaklished from aerial) photographs Dy %the State
Surveycr, the chord azimuchs and
disrances for the next four (4]

courses being

N 226" 00QF 335,00 feet to A POinti thendce,

10. 2447 52 g1.31 feet ta a peint: thence,

11. =58° S57 495,00 feet to a peinti thence,

12. 2287 15* 444 .00 feet to @ peint: thence,

13. 2as53* gef 3IF" 230.00 feet alopng State of Hawail to a
point; thence,

14, D597 ve7 377 269 .76 faet mlong Lot S§7 of Paahi Hui
Partition to a point; thence,

i5. 24" oaf la2.12 faetc along Lot B of hnis
subdivision to a 1/2 inch pipe:
thence,

16. ED" 15F 240.00 faet along Lot 2] af this

5ub¢.i.visi.an te the point of
paginning and containing an area
of 7.184 acres, more or less.

POGETHER WITH, HOWEVER, an undivided one—half [1/2] ownership of
Lot 25 (Reoadway Lot)] for access and  utility purposes  as
particularly described as follows:

BEGINNING at a point on the northerly sidae of Lot 22, (HorTh
HoloXai Placa} of this subdivisicon and rhe SouthNEBECNMOost cerner
of this lot, the cocrdinates of said point of peginning being

Horth 11.071.51 feet
East 1,207.98 feet

referred to Government Survey Triangulation station "KAPUAI™ and
running by azimuths measured clockwize from true Soutn imeridian
of said "KAPUALM): rhence,

1. Along Lot 11 of tmic subdivision en a curve o che left

with a radius of 15.00 feet and

a central angle of &4 28Y, tha

chord azimuth and distance Being

156" 00¢ 16.00 Feat €O a 1,2 inen pipe:
rhence,
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2 - 162

3. 147’ L2

4. 243" 46!

&6’

119.72 feet along the same o a2 172
inch piper thence,

a0 50.24 feet along Lets 10 and 9 @f this
subdivision to a 172 inch pipey
thence,

165.81 [eet alang Lot § of this
subdivisioh to a 1/2 inch pipe:r
thence.

S. Along the same of 4 CUrve to the left with a radiuas of

311" 327

1%5.00 feet and a central angle
of 64° 287, tha <hord azimuth
and distance being

16.00 feet to a 1/2 inch pipe: thence,

6. Along Lot 22 of this subdivision on a curve to tha right

73

rhis wark Was :
or upder my direct superylgion

46"

Redq P
srate of Hawaii Certificate Tms

with a radius of 43.00 teat and
a central angle of 517 04', the
chord azimuth and distance baing

37.07 feet to the point of peginning
and camtaining an area of 3,087
square feet, more oOF lass.

preparec by"mé

~

Fnd of description.

#19221.t9
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Lot 10

Aina O Xa Hale Pili subdivizion

Por. Gr. 34130, AP- 1 tm Mrs. Elmira M. Kahananuai
Paahi, Jaoca, Hamakualoa, Maul, Hawail

ALL OF THAT ~ERTAIN PARCEL OF LAND known ags Lot 10 of aina O Ka
Hale Pili Subdivision, the conscelidatien and rasubdivision of
parcel 15 of Tax Map Key, Second Livision, 2-g=-04, and Lot A of
croves Subdivision, baing 2 portion af Grant 3430, Apana 1 to
Mrs . Elmira H. Kanhananui ., situate Aat Peahi, Uaga, Hamakualoa,
Island and County of Maui., State of Hawaii, and more
particularly dessribped as follows:

sEGIMNING at & 1/2 inch pipe ©n the sgutheasterly cornar of this
lot and on the westerly side of Lot 256, a roadway lot af this
subdivision, the roordinates of said point of peglnning being

North 11,174.1% feet
East 3,157.85 feet

referrad to Government Surveay Triangulation station “"KAPUAI™ and
running by azimwutns neasured clockwise fxom trus couth (meridian
af caid "KAPUAI™); thence,

1. 73" 48’ 279.93 feet along Lot 11 of thnis
subdivisiorn to a lsz inch Dipe;:
thence,
2. 1337 3z 3o0v 184.94 feet along Lot 14 af this
. subdivision to a point; thence,
a. 195° 207 119.10 teet along ot 5 of this
subdivision ta a polnts thence
a. 214" aa’ §0.00 f@et along the Same To a caint:
thence,
S. og2" O5° &5 .00 feer along Ehe Same o a is2
inch pipe; thence.
6. 273" 3g’ zo¢ 158 .42 i=et along The same 20 2 1.2
rmch plpe TRENSe,
7. 2347 A0F 17,13 feet along the same to 4 1,2
inch pipes thence.
a. 1357 A%r 223.58 toet along the same T4 a 1,72

pipe: thenco.
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g, +* 134 3o"™ a5 12 teat along Lot z8, a road way
1ot of %his sub¢ivisian., t9 the
paint of beginning and

containing an  AZgRa of 2.460Q
acres, more or lass.

TOCETHER WITH, HOWEVER, an undivided gne—half (172} ownership of
Lot 25 {Roadway Lot) for access and wtility purposas., being morea
particularly desoribed as follows:

BEGINNING at =3 point on the northeriy side of Lot 22, (North
Holokat Place) of this subpdivision a2pd the soubhernmoskt vorner

of this lot, the roordinates of said paint af peginning being

Horth 11,071.%1 feet
East a,z207.98 feet

raferrad to Govarpment Survey Triangulation Station SEAPUAI™ and
running by azimuths measured clockwise from trne Sguth (meridian
&f =aid "TKAPUAI™); thance,

1. Along Lot 11 of this subdivision on = curve to tha left
with a radius of 15,00 feat and

a zentral angle of 64 287, the

shoprd azimuth and distance being

16" 90° 16.00 [eet | 4=} a 1.2 iach pipe:
—hehce,

2. 163" 486" 119.72 feet along the same Lo A 1/2
ipch pipe: thence,

3. i7" 13- 3o0¢ 10,24 feet along Lats 10 and 2 st this
subdivisian ta a L/2 Lnch pipe:
thence.

4. 141" a8’ 145.21 femrt alopg Lot B of this
subdivislon to a 1/2 inch pipe:
chense,

5. Along the same on a curve %ta 4<he left with a =adius of
15.00 feet and 2 central angle
¢ 54° 28'., =he cherd azimuth
and distance beang

311" 32° 16.00 feet to a L3 inch papers chence,
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. Along Lot 22 «of this subdavision on a curve to
with a radius of
a central angle ot SJ.
chord azimutn and distance be:.nq

252

a6" 317,07 feet to the point of

and containing an area of 3,087
square faat,

This work was prepared by mpe——
or under my direct supe/r;v‘
vALERA, INC. s

nﬁ%n( "‘*-\
] Y
u«} # 2 %

« b/ g
Lt *

X!
|
i

Registercd Land Surveycr S
State of Hawail Certificate No. 3076
end of description.

#19022TE10
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Lot 11

Aina O Xa Hale Pila subdivision .
Por. Gr. 23430, Ap. ! toO Mrs, Ekmira M. Kahananul
Peani, Uaoca, Hamakua 1ma, Maul, Hawail

AlLL OF THAT CERTAIN FARCEL OF LAND kKnown as Lot 11 ~f Aina O Ka
Hale Pili Subdivision, the consolidatian and resupdivision of
Parcel 1S of Tax Map Key, Sacond Diwvision. s_@p-04, and Lot A of
Croves Subdivision, Leing @ portion of Srant 1430, Apana 1 o
Mrs. Elmira M- Kahananui, situats at Peahi, Uaoca. dHamakualoa,
Islana and Gounty of Mauli, state of Hawail, and Rore
particularly described as follows:

BEGINNING at a l1/2 insh pipe on the northaasterly COrmMer of this=
1ot and on the westerly side of Lot 256, a roadway lob of this

subdivision, the coordinates of said polint of beginning eaing

Horth 11,174.1% feet
East a3,167.85 feet

referred to Govarnment Survey friangulation Station "KAPUAL" and
runnihg Ry aszimaths neasured clockwlse from true Ssouth (meridian
of said "KAPUAIM); thence .,

1. 3437 a5’ 119.72 feet along Lot 25, 2 road way
1ot af this subdivision, to 2
1,7 inch pipe:; Thnence,

4. Along the same ot & curve rao the ridght with a radius of
1%.30 feet and a central angle
of G4~ 2B, the chord azimuth

apd distance peing
16" 00 16.00 faet to a 1s2 inen pipe: thence,
3. Along Lot 22 {North Holiokai Placey, A readway Lot of chis

subndiwislon «ith on 2 cyeEve Co
—he left witn a radius of 43.00
teer and a central angle of 21’
e+ 23", the chord azimputh and
Aistance De1ng

27 15 aB.o" 51.83 feew =o 3 L2 inch pipe: thence,
4. Along the sSame on a curve rs the Tight With 3 radius ot
a9 .00 feet and a central angle
=% 4 47 42! 22", the chord
azimuth apd distance LRING
33a” o8’ Ad.3™ -g.7a feet to a 1/ iach oipe! —nence
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5. 0t o0’ 126,89 fest along the same to a 172
imch pipe; thence,

6. 777 0% 220.00 feet along Lot 1z of this
subdivision Lo & 1/2 inch pipe:
thence ,

7. 1637 S0 41p.318 feet along Lot 14 of thisz
subdivision To 4 172 inech pipe;
thencs,

a 2537 467 2739.93 feet along Lot 19 of this

supdivision tO cha polint af
peginning and containipg an area
~f .00 acres, more or less.

SUBJECT TC, HOWEVER, an pasement "0O-&6" fOU drainage purposes, in
favor of Aina O Ka dale pili Homeowners Assocliation, being more
partlcularly descriped as follows:

BEGINNING at a 1/2 inen pige on the northeast corner of this
easement and Lot 11 of thi= supdivision, and on the westerly
side of Let 25, 2 roadway 1ot of this subdivisien, <Tthe
coordinates of said point OF peginning maing

MoTth 11,174-1% fast
East 3,.67.25 faet

referred to Government survey Triangulacion Station "KAPUAL" and
running by azimwths measurcd clockwise fram Lrue aasurch ¢(meridian
of said "HAPUALMY: Thence,

L. 1437 467 L19.72 Ceet aicong Lot 25, a road way
Lot of thyis mupdivision Lo @ 172
inch pipe: thence.

Z. Along the same on a curre tz the vTight with a radius of
15.00 <eet and a central angle
of 54 i8¢, the shord azimuath
and disTtance baing

16" 00 16.00 faet SO A point; Thence,
. Along Let 22 [ HorTh Holokai Road}, @ rogadway iot of thas

cupdivision on a curve o the
left with a -adius of a1.00 feet
and a central angle of

o DO’ 36", the cnord azimuth
and distance bBeing

43" 13r° 3=V 7.51 feet to 2 ppint; Thence.
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S. 73
6. 1637
7. 2537

ae"

46’

a6’

46"

122.07

24%5.00

Ls.00

260.00

Thiz work was prepared by me.

State of

gr under my
VALERA, INC.

Registered La

divect superWis
e

4 Surveyq

Hawaii Certificat?®

End of desariprtion-

#1522Ye1l
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feet over and across Lot 11 of
this subdivision Tto 2 pointy
thence

fast over and across the same to
a peint: thence,

feet avay and 3CYONS the same T
a pmint: thance.

feat aleng Lot 10 =1 - this
supdivision to the point of
paginning and soncalilning an araa
of 5,633 sSguare feet. more o
less .




Lot 12

Aipa © ¥a Hale Pili subdivisien

por. Gr. 3430, Ap. 1 to Mrs., Elmira M. Kanananai
pPaahi, Uaca, Hamakualoa., Maui, Hawaii

ALYL OF THAT CERTMMN PARCEL OF LAND known as Lot 12 a&f Aaina O Ka
Hale Pili Subdivisian, the consoclidation and resubdivision of
parecel 15 of Tax Map Key. Second Division, 2-B-04, and Lot A of
Groves Subdivisaion, being a portion of Grant 3430, apana 1 to
Mrz. Elmira M. Kapananuai, situate at Paeahi, Jaea. Hamakualoa,
Island and Count of Maui state of Hawaii. and mera
particularly descripsed as follows:s

BEGINNING at a 1,72 inch pipe an the southwesterly corner of this
1ot zhd on the northerly side of Lot 22 {NMorth Halokai Flaca),
a roadway lot «@f this subdivisaion, the coordinates of =said point
of Beginning being

North 10,372.99 feat
East 3,016.563 faet

referred to Government Survey Triangulation sStation MEAPUAI" and
rynning by azimuths maasured clockwlse [rom true South (meridian
of Seid "KAPUAI"): thence,

1. 180" Qo0” 266.38 feat along Lot 1z af this
eupdivision to a Ll/2 iach piper
thence,

2. 157% 24f SO" 168.08 feet along the same =5 3 1/2
ineh pipe; thence.

3. 257" 09¢ =70 .39 feat along toes 14 and 11 of
cni= supdivision to a2 1/2 inch
plpe: thence,

4. o’ oar 283,11 feet alang Lot 22 [Morth Holakar
pPlaca), a roadway 1at =f this
cupdivisicn o oa 1/2 tneh pipa:
wnence

5. Along the same on A curwa = the signt with a radius of
z22n.00 faer and 3 central angle
of 84" 47 a3, tnae  cherd
azimuth and disTance weing

427 22~ 31p.3¢ 296.55 feet T a T the DOInE ot

meginning and containing an arca
of 2.00 acres, TmOre o "a855.
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SUTBJECT TO, HCWEVER, Easement "E-&" for electrical purnases in
favor of Maui EBlectric Company, Limited, and Deing more
pacticularly described as follows:

BEGINNING at a 1,2 inch pipe at the southwest cornex of Lot 12 and
en the northerly side of Lot 22 (Mor+h Holokai Place), a8 Toadway
lot of this subdivision, the coordinates af said peint of Deginnlng
being

North 10,372.39 feel
East 3,016.63 feet

referred to Government Survey Triangulation Station "KAPUAII" and
ru:_wninq By azimuths measured clockwise from true South {meridian of
said "KAPUAI™): thence,

1. 1ac" o0f 7.00 faat along Lat 13 of this
supdivision to a peint: thence,

2. 270" oOf 6.00 feet over and across Lot 12 of this
subdivision toe a peint; thence,

i, 06" Q0* §.17 fest over and agross the sane to a
point along Lot 22 (Horth Holokai
Flace}, a  rtoadway ot of this
sukdiwvisien; thence,

q. Along Lot 22 (North Hdolokal Place) ©n a guovse Lo the right
with a radius of 220.90 feet and a
central angle of 1° 24 17", the
chord azimuth and distance being

59 54.:a" 5.03 fFeet along the same teo the point of
hegimning and contalning an area of
40 sguare feet, nore ar less.

This workx was prepared Dy me
or under my direct superviEiod. o
VALERA, INC. Lo LT

EBdgardo V. Valera . :
Registered Land surveyor =i
State of Hawail Certificate’t
End of descripticn.
#1922Lt12
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Lot 12

Aina ¢ Wa Hale Pili Supdavisicn

For. Gr. 1430, Ap. 1 to Mrs. FElmira M. KXaharnanui and
Gr. 160 to Charles R. Bishup

Peahi, Uaca, Hamakualoa, Maui, Hawalil

aLI OF THAT CERTAIN PARCEL OF LAND known as Lot 131 of Aina © Ka
Hale Fili Subkdivision, the conselidation and resubdivision of
par—el 13 of Tax Map Key, Second Division, 2-3-04, and Lot A of
Groves Subdivision, being portions of Grant 23430, Apana 1 ©o
Mrec. Elmira M. Kahananui and Grant 160 to charles R. Bishop,
=ituate at Peahi, Uaca, Hamakualea, Island and County of Maul,

State of Hawaii, and more particularly described as follows:

BEGINNING at a Lr/2 inch pipe on tha socuth&asterly corner af this
lot and on the northerly side of Lot 22 [(Narth Helakai place) of
this subdivision, the coordinatas of said point of beginning
being

Morth 10,372.99 feet

East 31,016.63 feeb

refarred to Covernment Survey Triangulatien Station "HAPUAI"™ and
running by azimuths meagured clockwizae from true South [meridian
of =aid "KAPUAIY}: thence,

1. ap” pof 112.76 feet along Let 22 {North dolokai
Plaze), a roadway lot of this
subdivision te a2 1/2 inch pipe:
thencs,

2. Along the sSame on a <urve ts the left with a radius of

480.00 fest and a central angle
of 47 457 333", the chord azimuth
and distance being

a7?" a7+ z28_.5" 30.79 feat to a 1/2 inch pipe; thence,

3. Along the same and Lot 23 (Hale Pili Wav}, a roadway Lot of
this =ubdiwvision on a curve Lo
~he rignt with a radius of 256.00
faet and a central angle of 34°
45¢ 03M, tne chord azimuth and
distance beaing

132" 37" 28.5" 44,15 ¥aat te a 1/2 inch pipe; thence,
4. 130" oot 51.7% fear along Lot 23 {dale @Pil

Way) oF this subdivision tao a
172 imch pape: thence,
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5. Along the sams o0 a curve ke the left with a radius of
270.00 feet and a gantral angle
af 37" ay” 7, Lhe chore

azimuth and distance being

151" 0g* 21.5" 174.42 E2et to a l/s2 inch pipe: thence.

6. Along Lot 1a ofF this subdivision on a curve to tha right
with a radius of 15.00 feet and
a central angle of 6O 414 17",

the cnord azimutn and distance

being
172" 239+ 21.5" 15.16 feet to I 1/2 inch pipe:; Thence,

7. 01" 00 141.13 teet along *the sSame to & 172
inch pipe: thence.

8. 257" 09 1a47.73 feet along the same to 4 1/2
inch pipe:; thencs,

5. 337" 341 BON 188,08 feet along Let 12 of this
subdivision to a 1/2 1inch pipe:
thenca.,

10. a oo’ 266.58 feet along tha same =0 the point
of beginning and cantalning an
area of 2.00L agres, morTe  or
less.

SURJEGQT To, HOWEVER, an Sasement up.-s" Far drainage purposes. in
favor af Aina © Ka Hale Pili HomMeowners AsSsSociatlon and moY e
particularly described as [follows:

BEGINNING aTt a point on the westerly side of this easement and
on the easterly side of Lot 231 (Hale Pilz: Way), 3 roadway lot of
chis subdivisign, the cmordinates of said point of meginning
being

North 10,513.47 feet
E3sT 2,804,534 fee=t

referred to Govarnment Survey Priangulation Station HRAPLIATIY and

running by azimuth= neasuraed clockwise from trus Ssouth (nmeridian
of said "HAPUAI™): thence.
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1. Along LoT 23
166" 44'

Z- 254" 4af

a. 144" 48’

4. 7a® a4’

Thiz work wWas prepared by ™
direct supervi

or under @Y

State

#i9z2z2Ltl3

page 3 <f 3

»

ered Land Survey
of Hawail Certl
End of description.

(Hale Pili Way), @ road way lot of this=
cupdivision, on a curve to the
reft with =2 radius of 270.00
reet and 2 cantral angle of q”
14‘ 43", the chord azimuth and
distance being

20,00

4%.00

20.900

45.00

L8 oh=__Y.

167

flca\:@:-fﬁ}?}é.

feer to a point: cthense,

feet owver and across Lot 13 of
this cupdivision, to 3 point:
chence,

faet over and agross the same &0
a oointr thence.

feet over and across the =ame o
tne point of meginning and
containing an area of =300 sguare
feat, more of los:i.
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Lar L4

Alna © La Taia Prl
fors. Ir. 410, Apn. =
Gr. 1lsd o ""':arles Q 3ishap

Peahi, Uaoa, Hamakualsa, Haui, Hawaili

i

Kahananu. and

+ 13 of Aw.na @ Xa

ALL ©F THAT “SRTATN SPARCEL IF LAND wnown 3s Lo
Hate 2Ll: Subd:owisign, =The Iensolidaticmn anD resupdavision at
Parceil 5 of Tax Mag <ev, Ssecond Tivision, 2-3- , and Lat A af
Groves Subdivisicon., Teing poOr-isns aF Srast 1aSd, apapa L TO
Mr=. =zlmiras 4. Xahananuai and Grant 180 o Charles R, 3A-E000 .
szituate aT Zsanhi ., Uacza, Gamakuaioa, Zs3land and ISuUunRty of Maul,
State of Hawaid, and more gazTisularly Sascribed as FoLlowWs:

BECINNING at 2 142 ncn glDe =0 =he ao\.n: mantarly sorner of TAlS
19T and ah Thae narTaers e =Ff -LeT 23 [Hale FL_i ARay!, 3
roaduway ot =f this subd -he =aoprdimatas orf said palat

of peginning ceing

fger
famr

urvey Triapguiation Statioen MHAPTAIM and

raeferrsd to Government 5
sesm Tzue Jouth ‘Aeridian

rAANing by AZimUths Geasured zlackwise
of said "WAPUAIW): zhence,

~=.3n

1. Alzng et LI ar
wiza 2 Tadius
z2 gceEntral apagle or
2nGrDm AZIDALTD
577 a1 2.3 - —rence
2. =BT i Ll <z a1,
3. = I [ g7 == oz /2
4. Alsng TS =T TEL-
zs8” a0’ zon T T,T isgh DLITE: TABNCE,
5. - 1T A 57 .14
& . 'oazc oo P T Y

Iuedirs ._.-"m
—hepnce



10.

11.

- ¥

143" 507 150,38 feer aleong Lot 11 of this
supdivision €& a point: CASTIEE .

777 0%* 198.62 feet alony the Lots 12 and 13 o
a Ls2 inch piper thence .

23* aon’ 141.131 feat alony Let 13 of this
subdivision to Aa 1,2 inen pipe:
thence,

Along the same or a CuUEVS co the left with 3 radius of
15.00 feet and a central angle
af a0 417 i7", the chord

azimuch and distance peing

isz" 19rf 21.3" 15.16 fear Tto a 1l/2 imneh pipe: thence.

along Lot 22 (Hale piti Way), a roadway Lo of xhis
subdivision on a curve L3 the
ieft with a radius of 270.040
feat and a central angle oOf N
557 1Q", the cherd azimuth and
distcance baing

137" zar zav 46.79% feet to the point af beginning
and containitg ah area of 2.061
acres, @more or leas .

Pris wark was prepared by me

or under my di

rect SupervVisiphc——
S T

Registeraed Land Surveyor
state of Hawali Certificat
End of description.

o ¥. Valera

#1922LEl4
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Lat 15

Aina O Ka Hale Pili Subdivision

Par. Gr. 160 to Charles ®. Bishaop
Peahli, Uaoa, Hamakualoa, Mauil, Hawal il

aLl. OF THAT CERTATN pARCEL OF LAND known as Lot 15 of Aina O Ka
Hale PFili =subdivision, the consolidation and rasubdiwvision of
Parcel 15 of Tax Map Key, 3econd Division, &Z-a-04, and Lot A of
Groves Subdiwision, keing 2 portion of crant 160 te Charles R.
Bishop, sSituate at Peahi. Dawua, Hamakualoa, Island and Gounty of
Maui, State of Hawaii, and more partaicularly rescrihed as
follows:

BEGINNING at a 1/2 inch pipe on the southeasterly corner <f this
lot and on the nertherly side of Lot 21 (Hale Pili Wav), 3
roadway lot of this subdivision, the coordinates of sald point
of beginning being

Nortn LlD,651.35 leet
East 2,723.38 feet

raferred to Government SUrvey Triangulation Station nEABOATIY and
sunning by azimuths measured cleckwise from true South {meridian
af said "KAFUAI™); thence.

- along Lat 23 (Hale o:11: Wayy, a roadway 1OT »f this=s
supdivision an 31 curve =To the
latt with a radius of 2706.00
feet and a central angla of 4z’
227 13", rthe chord azimuth and
distance bevrng

1117 117 GCB-35" 195,15 feer o a L/2 inon oupe? shence ,
2. 193’ 20 al4 .97 feoet along ot 18 af this
cupdivision te a L/2 ineh Dipe!
Thenca,
3. Alang tep oI paly. of land ownad by 5Stace -3f Hawaii.

the chord azimuth and dJdistance
Teing

262" Q05”7 faet to a4 1472 LNSh DLpe: Thence,
4. 1437 207 197.95 fast along Lot 14 af this
subdiviston fo a 172 inch Dipea:
—hence,
ER 227 nar v 2a.30 feet along sthe same =5 2 S

inch Dipe: thence.

rage 1 of 2




a radius of

&. Along The same on oa TU¥ve 0O the right

15.90 feet and a cent*al

of w09’
azimath and distance being

27" 41f D6.5™ 24.48 feet ta the point of beginning
and containing an area of 2.003
acres, more oOr less.

This :ork wag prepared by me
or under my direct superv131
VALERA, INC. ] 94:5—513“\

F i
PECA IS NG
]

Registered Land Surveyar
state of Hawaii Certificate
End of description.
f1922LTlS
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Lot 14

Alna © ¥a Hale Pili Suobdivision

Pors. Gr. 34230, Ap. 1 to Myrs. Elmaira M. Kahtamanui and
Gr. 160 to Charles R. Bishop

Peahi, Waca, Hamakualoa, Maui, Hawaii

ALL ©OF THAT CERTAIN FARCEL OF LAND Known Aas Lot 16 of Aina O Ka
Hale Pili =Subdivisien, the consclidaricon and resubdivisicon of
Fircel 1% of Taw Map Key, Second Division, 2-2-04, and Lot A of
Srowves Subdivision, heing peortiens of GSrant 2430, Apana 1 to
Mrs. Elmira M. Kahananui and Srant 1580 to Charles R. Bishop,
eituate at Peani, Uaca, Hamakualoa, Island and County of Maui,
State of Hawail, and more particularly decoribed as follows:

BEGINNING &t a 1/2 inch pipe on the northwest corner of this lot
and on the southerly side of Lot 23 (Hale Pili Way), a roadway
lot of <thiz subdivision, the coordinates of said point of
beginning being

North 10,682.07 faat
East 2,495 .06 feer

raferred fo Gavernment Survey Triangulation Station "KAFUALY™ and
running by azimaths measured clocKwise from true souch (meridian
of said "KAFUAI'): thence,

1. 270" 00f 46.36 feet along Lot 23 [(Hale Pili
Way), a roadway lot of fhis
subdivision to a /2 ingch pipe:
Lhence,;

2. Alomg the same an a curMe to the right with a radius of
230 .20 feet and a central angle
of 207 aof, =he cheora azimuth
and distance Deing

315" Ao’ 435,27 Feet to a 172 inch pipe: thence,

a. oo’ gar 56.37 feet along =The same o a 1.2
inch pipe: thence.

4. Along the same on a curve =o the rignt “ith a radaus of
30.00 rfeet and a cantral angle
af 71 8" a5, —he chord

azimath and distance Daing

58¢ g2.5" 25,898 feeTt o oa 1/2 inch pipe! Thence,
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E. hlong Lat 22 (Morth Helokal Place), 2 roadway 10T af this
subdivisien ©<n 4a curva tD the
left with @ radius of 484.00
feet and a eontral angle af 2%
29+ 47", the chord agzimuth ard
distance Delng

1% 11 11.8" 213.60 feat to & 1/2 inch plipe: thaence
6. »ag” z&’ 1A 7.8z fe=t along Lot 26, a rwoad
widening 1ot ol this
subdivision, Lo 2 142 ingh pipers
chence,
7. 110" 29 an.57 fast along Tthe eama and North

Holakai Road ©a a 1¢2 inpch pipe:
thence ,

- 187" oz° io" 2.9z feet along Lot 17 of this
subdivision tTo 4 1/2 inch pipe;
chence,
9. 180" oo 149.96 feet along the sane to the point
of beginnind and containipg an
ayan of 2.10% acres, @nore O
less.

SUBJECT TQ, HOWEVER, an fasemant "“E-3" Ipr slegtrical purpssSes .
ip tavor of Maui Electrid Company. and SHoOTe particularly
descriked as ol lows:

BEGINNING atT a point on the noctherly side of Lat 1% and the
southerly zide of Lot 23 g le PLLX wWay) . @ voad way -ot of s )
supdivision, tThe conrdinaces of sard point ot beginning Being

darth 16.624.00 feet
Tasxw 2.694.40 Leet

referred to Gavernment Survey Triangulaticon Station " APUAIY and
running BY azimuths measured clockwise From wrue South jmeridian
of said "KAPUAI") Thence.

1. along Lot 23 (Rale Pili Wavi, a raad way Lot of This
subdivisien on a Curve o mhe
—ight witn a central angla of
1 291 40" and a raglius of
270.00 faset, the cnord azimuch
and distance being

a1z zZ2*7 v .00 f=et Lo A point; thence,

page 2 ©of 2




N

2Z- 42" 22’ 13T 7.00 Feat over anid across Lot 168 of
this subdavision e 2 point:
thenca,

3. 132" =z’ 13" 4.00 feet over and across the same to
a peint; thence,

4. 2227 =27 13% 7.00 feet over and across the same to

the pr:n.nt of beginning and
containing an area of 2 soquars
feer, more Or less.

This work was prepared by me
ar under wy direct superv:Ls.\.an. S
L

dgardo V. Valer=m
Raq.Lstered Land Surveyor
sState of Hawaii cartificat
End of description.
#1922LT1E
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Lo¥ 17

aina O Xa Hale plli supdivasien

Por. Gr. L69 T charles R. Bishop
Paahi, Uaoa, Hamakualoa. waui, Hawaxi

ALL OF THAT “ERTALH PARCEL OF LAND knaowh as Lot 17 of aAina O Ka
Hale Pill Swbaivision, the conseollidation and rpesubdivision af
parcel 195 of Tax Map =¥, Gecand Division, 2-8-04, and Lot A of
Giaoves supdivision, being 3 portion of Grant 160 t¢ Charles R.
Bichep, situats at Peani, Laca, Hamakualoa, Taiand and County of
]é!{!!i:li, state of Hawaii, and moTe partiguiarly descriked a3
S1l1loWs

BEGINNING at a 1/2 ineh pipe on the northussterly gorner of thisg
1ot and on the southerly side &f Lot 23 (Hale Piti Way) of this

subdivision, the cosrdinazes of sald point of peginning beling

Neocth 19,877.30 feet
Eaat 2,29%.05 feat

referred. £ Governmaent Survey Triangulation station "KARUAL® and
running by azimuths measured clockwise from true Seuth (meridian
of sal »rMPUATNY ¢ thence,

1. Mziong Lot 23 [Hale Pill Way), & roadway ieot of =his
subdivision, on a ourve tg the
right ‘with 4 radlius of 40.00
feet and a central angle of 28"
1%+ %2%, the chord azimutn and
distance belng

zs5=* 524 cal 15,51 faet v©a & /3 inch pige: thenc=,

2. 270" Qo 131.08 feet along the same £3 & 1/2
incn pipe: thence,

a. oo oo’ 142.96 feet alepg Lot 18 of this
supdivisiod to a 1i/2 imch plres
thence, N

4. 337' o3+ 20" 62,82 ‘eet aleng The sane 2= A HYS-
ingh pipe: thence,

5. 07 29¢ ~2.315 fest along Hor:ch HYolskai Read =&
a /2 inch pipe; “hkance,

6. Along Lot 27, a road widening Lot of This supdivisicon 20 a

sumve to the lelft with a radius
of 43.0¢ £feet 2nd a central
angle of 91’ 527 44", thao chord
azimuth and dlstancs taelirng
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20" 29 61.50 feet te a 172 ineh pipe! thanse,

7. 20" 29" 57.55 fest aleng North Healckat Acad %@
s 172 ineh pipe; thance.

8. 113" 157 28" 159.85 feet along Lot 1 of £his
subdivision to & 1/2 inch plpes
Thence ,

. 182° 217 210.41 feet aleng Lot 28, 4 road
widening lot af this
subdivision, to & 1,/2 inch piperv
whences

0. 100 197 30.29 feet along the same and KXamau
Road to a 1/2 ineh pipe: thance,

11. 180" 0¢f 375,50 feet along Lot 21 of this

subdivision to the point of
peginning and pomtalning an area
of 2.295 acres, MOLe OF less.

SUBJECT TQ HOWEVER, Eassment we_gt for electrical purposas, in
tavor of Maul Electric CORBARY . and being aore particalarly
described asz follows:

BPEGINNING At a 1/2 inch plpe at whe northwest corner of Lot 17
and on the southerly side af Lot 23 (Hale Pill Way), a road way
1ot of this subdivision, ene ccordinates af sald potnt ofFf
beginning being

Marth 10,677 .30 ifeel
East 2,295.05 feet

referred to Government Survey Triangulation Statlecn TEAPUAL" and
running by azimuths neasured clockwise from true south (meridian
of paid "KaAPUAI"): thence,

1. Along Lar 22 (#ale Pili Way), 2 road way Lot of this
subdivision, on a curvye td The
righc with & radius of s©.00

cant and A central angla of
v 33+ 37", the chord azimuen
and distance beling

246" 25+ 26.5" 6.58% feet TS & point: thence,
2- co® oo g.62 faatr over and acress Lot 17 of
vhis supdivision to A polnt!
thencea,
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EX) 30" o0 & .00 feer cver and across ths same ta
a point: thence,

4. 180 oo0f - .00 feet along Lot 2 of this
supdivision ©o a Feint o the
point of beglnning ard

containing an srea of 30 square
feet, more or less.

FURTHER SUBJECT TO. HOWEVER, an Easement "D-3" for drainage
purposes, i favor of Aina O Ka Hale PL1i Hom&owners Association
and more particularly described as tollows:

BEGINNING at & ./2 inch pipe on the southeast corner of Ehis
easement and lot 17 af ehig tupdivision and on the westerly side
of North Holckal Road, €the coordinates of sald poirt of
peginning being

Marth 10,121.03 feat
zaskt 2,463.0B feet

referred to Government Survey Triangulation Station "EAFUALY and
ruphing by azimubhs meagured clockwise fIom Trud South {maridian
oF =aid PRAPUALI'): thence.,

1. 113" 157 =26 15%.8% feet aleong Lot 1 of this
eubdivision to a 1/2 inch plpe:
thence,

2. 183" 21 16.06 feet along Lot 29, a woad
widening lot of this
subdivision, %o a point; thence,

3. 2917 157 26" 154,86 Zeet cvex and acrsss the Lot L7
af Shis subaivisisn t< A point:
Lhence.,

4. 2a° 29° 15.02 fest along North Holokal Road to
tha oint of beginning and

containing an  area of 2,435
square feet, mMora o less.

This work wes prepared By I gy
or__der my direct supervi q%:’;":r::\x\,ﬂ_
"‘ Jiﬂ'rl:::gml- =
o) rar S ‘;adﬁ? ” [
‘% ‘. vabers A\ e gu7
Red dred Land Surveyor ey
Stare of Kawail cerzificate TAIECHE

Erd of descriprion.
11322117
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Lot 18

Aina © ¥a Hale Pili Subdiwaision

Tor. Gr. i60 ©e Tharlas R. Bishop
peahi, Waca, Hamakwaloa, Maui, Hawaiil

ALL OQOF THAT CERTAIN PARCEL OF LAND XNoWn as Lot 18 of aina O Ka
Hale PLlli Subdiwvision, the conscolidation and resubdiwvision of
Parcel 15 of Taw Map Key ., Second Division, 2-8-04. and Lot A of
Groves Subdivision, being a portion of Grant L60 to Charles R.
Bishop, situate at peahi, Uaca, Hamakualoa, Island and County of
Maui, Stata of Hawaii . and mere particularly descrilbed as
follows:

BRCSINNING at a L/2 inch pipe on the southwesterly TOrNer of this
1ot and on the northerly side of Lot 23 (Hale Pili Way)., &
roadway lot of ehis subdiwvision, the smorgdinates of said DAainT
of beginning Leing

yerth 10,722.07 fzet
East 2,322.98 feet

referred to Government Surwey Triangulation Sstation "HAPUAIY and
running by azimuths measuxed clackwisa from Lrue South {maridian
of said "KAPUAIM): thence,

1. LE: - I 1 370,85 feet aleng Lot ot this
sucdrvinian tooa : rnch pipe:
thence .

aleng the top of wali of ‘and owned by ©he sStaile ot
Hawaii., %the chord a&aZimith and
disranga far the naxt wnreasa 3]

courses ceing

2. 2577 237 A4.52 feet To a 1/2 inch plpe: “henca,

3. 259" 330f 15:.92 feet to a 1/2 inch pipe’ “hence,

4. 22’ 05”7 14,39 feec o 2 172 inch pipe; cheance,

3. 3" 20 414.27 fesrt along Let 15 =T whis
sucdivision To a 1/2 i1nrch pipes
zhence .,

. an' oo” 313.65 feer alang Lot 23 idate PilL
Wayl. a rodadway leT ot rhis

subdivisicn %o the caint o=f
meqilnning and centaLning an area
af 2,901 agres, Mmore ov Less.
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SUBJECT TO, HOWEVER, an Easenent #*E=g M far egectrical puruoses
in tavor (=34 Maul Electric company. Limited. and mors
particularly described as follows:

BEGINNING at a 1/2 inch pipe on tne southwest corner of Lot 18
of *his =subdivision and on the northerly side of Lot 23 (Hale
©i1l wWay), a rToadway Llot, the coordinates of said point of
baeginning being

NoTrth 10,722.07 feet
Last 2,322.38 Jeot

referrad ta Covernment Survey Triangul=ation Station "HAPDAL'Y and
running by azimuths measured clockwise from true South (meridlian
of said YKAPUAI™): thence,

1. 182" 3G- 7.0L feest alcng Lot 12 af this
subdivision to a point:; thence,
2. 270" 00O’ 5. 60 feet over and across Lot 1B of
this subdivision Ta a point:
thence .
J. oo’ oo’ 7 00 fest aver and acress the same to
a point: thence,
4. 90" bR’ 4. 00 feet alony Lot 21 (Hale Pili
way), a road way lat of this
subdivision, o =he ooint of

veqinning and e¢amiaining an area
oF 41 sguare f&ast, mMore or lass .

This work was prepared by me
or under my difect supervisier.
VALERM, LNC. .

el “1"Wi3
.
PN e
. Maosrs AT
N

N

E W, Valebrs
Reg ered Land Survevor
State of Hawaii Certiiicate
End of cescriptian.
#1922L.t18
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Lot 19

Aina O Ka Hale Pili Subdivision

Dar. CGr. 160 to Charles R. Bilshep
Peahi, Uaca, Hamakualoa, Maui, Hawaii

ALI, OF THAT CERTATIN PARCEL QF LaND Known as Lot 1% of Aina O Ka
tiale Pili Ssubdivision, the consclidation and resubdivision of
pParcel 15 ot Tax Map Keay, Sceond Oivisien, I-8-03, and Lot A ot
Groves ESubdivision, being a portion of Gran= 160 To cparles R.
Bishop, situate at reanl, Yaca, Hamaxualoa, Island and County of
Moui, State of Hawall., and more particularly dAescoribed as
follows:

BEGTNWING at a 172 1neh pipe on the southeasterly corner of this
1at and on the northeriy side of Lot 23 (Hale Pilli Way), a
roadway Lot of this subdivision, rhe coordinates of said point

&f Baglnning being

Horth 10,722.07 feet
East 2,322.98 feet

refEr;red to Government Survey Triangulation station "KAFUAL" and
running by azimuths measursd clocgkwlise from crue Southn (meridian
of said "KAPUAI")}: thance,

1. an”™ o0’ a.%% fzet along Lot 23 (Hale Pili
wav ), a roadway lot of this
subldivision to a 1/2 ineh pipetd

hence,

2. Along the same on a curve to the right with a central angle
&SF 43 ' &Z' 3T and A ragius of
40, 39 rget, the shord azimuth

apd cisrance heing

1p1" 517 L1.3" -¢.7R feet k= a L/2 inch pipe: =hence,

3. Along the sama on a curve =o the left with a central angle
Sf a0’ a6 15™ and a radius af
43.00 Ifses, wNhe chord azimuth

and distance being

13t 19f 0.5 13.51 feert to a 172 inch pipa: Thence,
4. 1z%" 00 147.24 fasc along ton 20 af zhis
=ubdivision to a 1,72 nch paipe!s
thenoe .
ED 115° 30 171.07 feet alomg The same =0 3 G 1
chence,
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Alang the

0. 2607

11. 299
12. 292
11. 257
La. 2

This work was prepared Dy .
y my direct supervi

&. 2427 127
7. 171" 407
a. 1og” 32t
9. over and
1987 58°
Along

1z’

18’

o7

23"

3I0f

centarline of Ua

across Unoa Stream,

agne

rhe Twop of

G5 -04
59 .27
127 .74

Pali.,

ioa.80
257 .90
265 .13
954a.74

3170.35

Reag

V.

state of Hawail
End of desScripL=<en-

#1922Lcl?
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0
Fared Land SurveyoR I,
certificare

oa =tream, the cheovd azimuth and
distance for Tthe n"exT three (3}

courses
feet Lo
fest to

feat TG

being

meing
w point; cherce,
a point; thenoce,

a polnt: Thente,

ke =hord agimuth and distance

©103.91 feaet £o & L/ ineh pipe; thence,

land owned LY state of Hawail.

the chord azimuth apd distance
£mar the next four (4) courses

being

feet LO
feet £O
foet TO

feer o

a point; thence,
a point: thence.
a wolinty thence,

a peint: thencs,

fect along LT L3 af =his
subdivisien <o the point of
paginning and coptaining AN Area
Qf 4.243 acres, mors oL less .




Lot 20

Aina O Ka Hale Pill Subdivis:ion

Por. Gr. 160 Lo charles R. Bishop
Peahi, Uaoa, Hamakualoa, Maui, Hawaii

ALL OF THAT CERTAIN PARCEL OF LAND ¥nown as Lot 20 of Aina ©O Ka
Hale Pili Sukdivision, the consolidation amd resubdivision of
Parcel L5 of Tax Map Key, Second Divisien, 2-8-C4, and Lot A of
Groves Subdivision, being 2 port:on of Gkant 160 to Charles H.
Bishop, situate at Peahl, Uaca, Hamakuales, Island and County of
Maui, Srtate of Hawali, and more particuiarly descriped a5
fallows:

BESINNING at a L/2 inch pipe ©n tpe portheasterly Sorner af whis
1ot mn and southerly side sf Lat 23 (Hale Pili WwWay) ot this
supdivision, the cocrdinates of said point of peginning bBeing

Yorth 10,659.52 feet
East z,262.87 teat

referred te Government Survey Triangulation Station “EAPUAL™ and
running by azimuchs measuyrad clockwise [rom “rue South (mertidian
of =aid HWHAPUAIM): thence.

1. Along Lot 21 of this subrdivision on & curve ro the right
“1Th a radiss of 15.0Q teet and

s central anmgle of 8’ 20 48",

tme chorfd azimutn and disTance

»eing
110" ag* 38" 2Z.70 feet along Lot 21 £ thxs
supdivis.ian Tm a 12 inch pipe:
thence,
2. Q0" oo 50.C0 feet along the same ©2> a 1/3
inch piper Thence.
3 I’ o0’ + 39,99 feer along she same =3 a4 172
tnen pipe; thence,
4. 1oz’ 1+7 45" 2a7.=54 feet along The 3ama -2 A DoLany
thence.

along =he center!iae of Uaoa atpream, tne chard aziauth and
dizrTance <oy the next Izur 30
courses Selng

5. Laz' a17¢ 112.00 feer = A pOIAT! ThGNCE,
6. 192" sz 75.%2 feat TO A DOLINL: Thence,
7. 2z3" zZe&'! 36 .59 faat TGO 4 DOING TOence.
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8. za4° 327 t1p. 57 feet To a pointi Ehence,

9. 295" 357 471.07 feat over and across Uaoca Straam
and along Lot 19 of this
subdivision te a 1/2 inch pipe:

thence
to. 308’ oof 1147.04 reec aleng Lot 13 oF Ethis
supdivision te a /2 anch piper’

thance,
11. Alang Lot 22 (Hale ciii Way} of this subdivision on a curve

te the lieft with a radius of
43.00 feer and a central angle
af 171 15" 45, the chord
azimuth and distance Deing

31477 17° 0" 35.7% feex ta the point of Dbe inning
e T 9
and comtaining an area af S5.162

acTe=s, more or less.

SUBJECT TO 4GWEVER, an Easement wp=d " for drainage purpoeses, in
€avor of Aina O Ka Hale Pili FHomeowners Assoslatian and Deing
more particularly descrabed as followst

BEGINMING at a 1/2 in<h pipe an e neprineasc cormer sf this
easemant and Lot 20 of this supdivi=ion, and on the wastarly
szide of Lot 23 {Hale P1li WYWay), a roadwav 1o <f this
subdiwision, the coerdinates of zaid point of ceginnung Deing

Mopr+t=h 100,743,117 fcet
Zaat Z2.244.01 feet

referred to Severnment Survey Trianguiation Sgation "KAPUAIY and
running by azimuths measured clockwlse from —-ue Zouth imer:dian
of said "KAPUAIM™): thence,

L. Aleng Lot 23 (Hale Fil1 wWayy, @A road wWay *or af this
sybdivi=ion on a Survye =3 —he
lgrt wiz=h 2z Tadaus @I 11.20 faet
and a centyral angle =%
21" 30’ 45", =he choazd azrmaTh
and distance telnd

627 QDT 15.3" 14 .30 feer To a noint; Thence.
2. 1297 00 138.30 feet cwer and acrass Lov g or
This supdiv.=ilco, = i3 S0o1n%T
Thende,

Page 2 of 1




3. 1157 307 2n8.232 feet over and ac=oss tha same bBo
a point: thensa.

4. 0% Io” 15 .00 faet DVer and across the same ta
a point; thence,

5. 295" 307 210.00 feet along Let 19 of  this
subdivision to a L/2 inch pips:
Thehce,

6. 3097 o00- 147.04 tcet aleng the same to fha point

of baginning  and containing an
area oFf 3,271 sguire Faat, mMore
o lass.

This work was preparec by me
or under my direct supervisiofN.. ..
VALERA, INC. oo v

Registered Land Surveyor
State af Hawaii Certificats
End of descripticon.
#LP22LE20
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Lot 21

Alna O Ka Hale Pili Sukdlvision

Por. Gr. A60 te Charles R. Bishop
Feahi, Uasa, Hamskualeos, Maul, Hawali

ALL OF THAT CERTAIN FARCEL OF LAND known as Lot 21 of Ainz O Ka

Mple. Pili Subdivision, the consolidation and resubdtvicion of
Pargel 13 of Tax Map Xey, Secornd Divizison, 2-8-04, and Lot A &f
GEGyer Syubdivision, being 2 portion of Crant 160 ta Charles R.
Eishop, situate at Feani, Uacm, Hamakualoa, Ialand and county of
‘;gi,- dtate of Hawali, and mnore phrticularly dezcribzd as
-] WS 1

SEGINNING at a 1% inch pipe on tha northeasterly corner of thla

15t and ¢n the southerly sida of Lot 23 {(Hales P 11 wWay) of thia
subdiviaton, tha coexrdinates of said point of beginning being

Horth 10,677.30 foeb
Engi 2,205,085 feat

releryed-to Covernment Survey Triangulatien Station "KAPUAL" and

:_pngng by azimuths zpeasured clockwisa from true Zouth (woridian
of sald HRAPUAI®}; thence,

1 a0’ 00’ 295,80 feat mlong Lot 17 of this
subdivizien to a 1/2 inch pipej

thanse,
N r¢n” 19’ in.10 fect along Lot a road

30
widening lot of thia cubdivision
eo a 172 inch pipei Thence,

3, 2" 21 71.61 foat along tha sama o A 1/2
inch plpe=; thence,

[ 90" oo’ 629,20 feet along Lot 1%5-A of Mui Keai
Feahi Partitlen to a 1/2 inch
pips; thence,

5, aso" s1’ 41.%0 fect along the same to a 1l/2
inch pipe: thence,

&, ga* 007 57.33 fegt aleng the same T3 a point
cn the centerlina of Umoa

stream; thepce,

Along the centarline of Uzaca stream, the chord azimath and
aistance for tha nextc foux {(4)
courses being

-

T. 164" 15* 46.87 feet ta a polnt: thence,
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a.
9.
10.
1i.

by

13,

14.

1%,

16,

1567 20 147.08 feet to a point; thonce,

162° 28¢ 134,00 feet to a point; thencs,
Lest Lz” 130.79 foet to a palnk; thence,
282" 14°* 45" 587.59 feet ouwey and across Uaoa stroan

and along Lot g  of this
subdivision to a 172 inch pipe:

thence,

70" co* 189.99 feet mlong Lot 20 of this
subhdivislion to a Ls/2 inch pipes
thence.,

18¢* 00¢ 80.00 feet alony the sSame o a 1/2

inch pipea; thence,

Aleng the sapme on a curvs to tha left with a radlus of
5.00 reet and a central angle
of 92 20 ogt, the chored
azimath and distance baling

130" 43° 56" 2z2.70 feat to a 1/2 inch pipe: thence,

Along Lot 23 (Hala ¥Flli Way), & readway 1ot of this
subdivision on a curve to the
ieft with a radius of 43.00 feot
and a central angle of 357 227
is», the chord azlmeth and
distance baing

243" SA’ 44.5" 26.13 foet to a L/2 inch piper thence,

Along the same on & cusve to the right with & radius of
43,40 feet and a central angle
of 157 28 1", <xhz chord
azimath and distance being

234" 007 S52.57 10.75 feet to the point of beginning
and containing an area of 4.553
acros, more or less.

SUBJECT TO HOWEVER, an Fasesant 'SY, a five (5) feeb wida trail
remsarve for access purposes, in favor of the County of Maul. Tt=
location will Ee delineated and approvad by the County af Maul.
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‘OMEA 8., ¥ICR00TH

N 2073073y Jo Jupdsy 'Surivan ro fartrgvden

AHOLIWISTY

This work was prepay . by o —_—
o, under my direct supervisic r,-.DQ‘ v P
) RM—I ; Pl

"I

ed Land Surxrveyor
! ,Hawail Cartificata
CEnd .ol description.
#1922LE21

Said Easement H is more patticularly described as follows:

Baginning at Xamau Road, (1] the trmil follows along the mauka
isourh} koundary of Lot 21 for approximataly 2I2C fast antil in
raachea the Ttop break of gulch, thean (2} tTur: makal {(north)
fellowling The Top Break Zor approximately 120 IZecet whera (3 then
{3) turne deoewn [(west) e Dagin lts descant to Uaca Strsam. ASTer
a fow gteps down (4 the Trall Tharn heads nakal (north; down 2ne
Biopa for appruximateiy 100 fedat =hen (S5) TArn down (weast) again
uncil aftar a few IQre sTaps L% r=aches = swotshkack which (30
Turtis maukKa (south; still oeading down the slop4 for approximatasy
Ll0 feet where it (7} switchas back makal {norTlh) or approXimace=ly

180 fast then (8] turne down (wast) Zor anpraximatsaly 80 rast untoi

it raachew a lavel arsa oo the slope. Thae tc=il 3 «han switohes
Tack mauka J{Sgurth! =M a Aere gracdua’ :ne’ine czmzugh 2aTtohes o
Zarn for approximately 200 Ffeet where it [(10) neetcs with The

sximting "fighermen's" ctrail which continues mauka (nN@zrsh) ancil
it comes to a large mango trae and a Tew pacad artar Threa posts
at whiech point (11] the Trail antmrs the [Jaos SSTeam bad. {Tha

crail crosses the Usca Stream to conrtinue i@ way fa Yhe ooean.)
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BYLAWS

OF

1AINA O KA IWALE PILI COMMUNITY ASSOCIATION

ARTICLE L
DEFINITIONS

Section 1. “architectural Committee” shall have the meaning set forth in the
Declaration.

Section 2. "Aricles” shall mean the Agticles of Incorporation of the Association, as the
same may be from time to tme hereafter duly amended.

Section 3. "Beard™ or "Board of Diirectors™ shall mean the Board of Directors of the
Corporation.

Section 4. "Capital Improvement Fund” shall have the meaning set forth in Section 4
of Article VII hereof,

Section 5. "Common Afca” shall have the meaning set fonb in the Declaration,

Section 6. "Clorporation” shatl mean the 'Aina O Ka Hale Pili Community Association,
a Hawaii nonprofit corporation.

Section 7. "Declarant” shall mean Pili Hale Associates, a Hawaii gencral partnership,
its succassors and assigns, and such person to whom Fili Hale Associates may assign its rights
as *Declarant” in accordance with the terms of the Declaration. (For purposes of this definition
of "Declarant”, Pili Hale Associates’™s "successars and assigns” shail not include any persom who
purchases a Lot from Pili Haie Associates, unicss the rights of “Declaram” have been expressly
assigned in wriling to such person.}

Section . "Declaration” shall mean that certain Declaration of Covenants, Condidons
and Restrictions of 'Aina O Ka Hale Pili Subdivision dated , exocuted by
Ppeclarant and recorded at the Bureau of Conveyances of the State of Hawaii a5 Document No.
. as the same may be amended or supplemented from time 10 time a= lherein
provided, the provisions of which Declaration, as amended, are hereby incarporated into and
made a part of these Bylaws.

Section 9. “Improvemenis” shall have the meaning set forth in the Declaration,

Section 10, "Lot* shall have the meaning se1 forth in the Declamtion.
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Section 11. "Lot Area® shall have the meaning sét forth in (he Peclaration.

Section 12.  *Member” shall mean "owner,” as the term “Owner” is defined in the
Declaration.

Section 13. "Operating Fund” shall have the meaning set forth in Section 1 of
Article VII of these Bylaws.

Sectign 14. “Person* stall mean any person, individual or entity {including, without
timitation, any trustee, mongagee, personal representative, corporaion {profit or nonprofit),
partnership, joint venture Gr toust).

Section 15. “"Subdivision” shall mean the 'Aina O Xa Hale Pili Subdivision situated at
Peahi, Isiand and County of Maui, State of Hawaii.

Section 16. All other words in these Bylaws with an initial capital letter shall, unless
otherwise provided for herein, have the same meaning given them in the Declaralion.

Section 17. Whenever these Bylaws refer to a stated percemiage of the “total vates of
ail members of the Corporation,™ such percentage shall refer to the percentage of the aggre gate:
votes held by all Class A and Class B members of the Corporation whose voting rights are not
suspended at the time ihe vote is being conducted. Whenever these Bylaws refer to a stalted
percentage of “votes present at a [or the] meeting,” such percentage shall refer to the pereentage
of the aggregate votes held by all Class A and Class B members of the Corporation whose vOUng
rights are not suspendcd, and who are present (in person or by proxy) at the meeting of the
members at which such vole is conducted.

Section 18. All references to * President,” " Vice President,” "Secretary,” or "Treasuwrer”
shall refer to, unless otherwise provided, the person elecied by the Board of Directors te hold
such office of the Corporation,

ARTICLE I
OFFICES, MEETINGS, SEAL AND FISCAL YEAR

Section L. PruNCIPAaL OSFICE. The principal office of the Corporation shalk be at

700 Bishep Street, Suite 220, Honolulu, Hawaii $6813, or at such other place in the State of

Hawaii, as the Board of Directors shall from time 10 time delermine.

Section 2. OTHER OFFICES. The Corporation may have such other officas within
the State of Hawaii as the Board of Directors may designate.

Section 3. PLACE OF MEETINGS. All meetings of the members and of the Board of

Directors shall be held at the principal office of the Corporation or at such other place on the
Island of Maui a5 is stated in the call for the mesting.
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Section 4. SgAL. The Corporation nay, but need not, have a corperate seal. The
seal of the Corpomtion shall be in such form and shall bear the name of the Corporation and

such other words, devices and inscriptions as the Board of Direciors from time to time shall
prescribwe.

Section 5. Fiscal YEAR. The fiscal year of the Comonation shall be such as may
from time (o time be established by the Board of Directors.

ARTICLE T
MEMBER OF THE CORPORATION
Section 1. QUALIFICATION; PROOF OF STATUS; CERTIFICATES.

a. Each persen who is an owner {the "Owner"} of a Lot in the Subdivision
shall be a member of the Corporation, and no persen, other than such an owner, tmay be a
member of the Corpomtion.

b Na person shall exercise the rights of membership in the Corporation until
satisfactory proof has been furnished to ihe Secrewary that he, she or it is an Owner. Such proof
may consist of a copy of a duly crecuted, acknowledged and recorded deed or title insurance
palicy, showing said person 10 be the Owner or, if an Owner has assigned such owner’s rights
of membership to a vendes under an agreement of sale in atcordance with the provisions of 1the
Declaration, such proof may comsist of a copy of the duly cxecuted, acknowledged and recorded
agrecment of sale. Any such desd, policy or agreement of sale shall be deemed conclusive in
the absence of a conflicting claim based upen a later desd, policy or agreement of sile. No
assignment of an Owner's membership rights to a vendee under an agreement of sale shall be
effoetive until a true and correct copy of the recorded agesement of sale has been delivered to
the Board of Directors.

€. The Board of Direclors may provide for the issuance of cerificates
evidencing membership in the Corporation which shall be in such form as may be determined
by the Board. The name and address of each member and the date of issuance of the comificate
shall be entered on the records of the Corporation maintained by the Secretary. If any cenificate
shall become lost, mutilated or destroyed, a new certificale may pe issued vherefor vpon such
terms and conditions as the Board may direct,

d. Upon becoming an owner, each Owner shall promplly fotnish to the
Secretary an address (" recond address") to which the Corporation may mail or deliver any and
all notices, demands or documenis required or permitted 10 be mailed or delivered by these
Bylaws, the Declaration or the Asticles, or by law or otherwise. In the event of an Owner's
failure to furnish such address, the Owner's record address shall be deemed to be the address
of the Owner's Lot. Notwithstanding an {wner's assignment of such Owner’s membership
rights [0 a vendee under an agreement of sale, all notices, demands or documents required oF
permitied to be maited or delivered by these Bylaws, the Declacation or the Articles, of by law

GRUHRTLAWSE Mo



or otherwise, may bo sent 1o the Cwner at the Owner's record addrcss, and 1 shall he the
Owner's responsibility to deliver or communicate such notice, demand or document o the
Owner's vendee, Any notice, demand or document shall be deemed culy and properly given
or sent by 1he Corpomation il given or sent to the Owner as aforesaid, notwith ding the failure

of the Owner’s vendee to receive the same.
Secuon 2. YvorinG RIGHTS; PROXIES.

a. At any mecting of the members of the Corporation, or whenever the
consent or vote of the members is Fequired or called for under these Bylaws, the Declaratian,
the Articles or otherwise, sach member shall be entitled o cast the number of votes assigned to
and permitted ic be cast by such ember in accardance with the following provisions:

CLASS A MEMBEES: "Class A" members shall have one (1% voic for cach
Lol owned by such member. Class A members shall consist of all members other than
Declarant, except that upon the conversion of the Declarant’s Class B membership imo Class
A membership, the Class A members shall include Declarant. Each Lot owned by a Class A

member shall have only one (1) whole vote, cven though mere than oneg persan may be the
Owner of such Lot

CLaSS B MEMBERS: The "Class E* member shall be entitled to three 33
votes for each Lot to which it holds tille. The Class B member shall consist cxclusively of
Declarant, except that Declarant’s Class B membership shall be converted into Class A
membership upon the date that the votes outstanding in the Class A membership equals the votes
outsianding in the Class B membership or December 31, 2004, whichever occurs first.
Declarant may at any earficr date notify the Association in wriling that Declarant has converted
all or a portion of its Class B membesship sights into Class A membership nghts.

Notwithstanding Declarant’s Class B membership, the assessmems which
Declarant shall be obligated to pay far rach Lot owned by Declarant shail not be greater than
the amount of the assessmMEnls payable by any other Chwner of a Lot in the Subdivision.

h. Any member may astend and vote at meelings in person, of by a praxy
holder duly agpointed by a written proxy signed by the member and filed with the Secretary -
No proxy shall be valid after eleven (11} manths after the filing of such proxy with the Board.
Any member may revoke any proxy given by such member at any time before the proxy holder
votes at a pafticular meeting by filing 2 written revocation with the Secretary. Every proxy shall
be deemed revoked when the Secretary shall receive actual notice of the death or judicially
declared incompetence of such member, of vpon the sale of the Lot by the Owner giving said
proxy. Whers (wo OF MOTE persons own a Lot, any one of said pcrsons may exerciss, in perion
or by proxy, the vote allocated o the Lot on behalf of all such persons unicss the Corporation
is notified in writing that such persons disagree as to how the vote should be cast, in which
event the vate for the Lot shall not be counted unless such persons unanimously agree.

<. The voting rights of any member may, in accondance with the provisions
of the Declaration, be suspended by action of the Board of Directors during the period when the
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member shall be in defauit in the payment of any assessments levied by the Corporation of the
observance of any provision of the Declaration.

Section 3. MEETINGS; NOTICE; QUORUM.

a. An annual meeting of the members of the Corporation shall be held each
year within ninety {90} days after the end of each calendar year, or on such olher date and at
such other time as the Board of Directors may determine, and at the principal office of the
Corporation or at such other place on the Island of Maui, as may be designated in the notice of
annual meeting, for the porpose of electing directors and for ihe uansaction of such other
business as may be brought before the meeting. Notwithstanding the foregoing, no annual
meeting of the members need b2 held (but may be held, if so determined by the Board), until
the first to occur of the following dates: (i} that date which is one (1) year from the date
Declarant has conveyed fee simple title to the first Lot in the Subdivision, or (i) the date
Declarant has conveyed fee simple title 10 twenty (20) Lots in the Subdivision; provided,
however, that each Owner shall nevertheless be subject 1o and shall be required to comply with
the provisions of the Declamtion, the Articles and these Bylaws from the date the Declaration
is recorded at the Burcas of Conveyances of the State of Hawaii, and the Articles are Filed w ith
the Department of Commerce and Consumer Affairs of the State of Hawaii,

b, Special meetings of the members of the Corporation may be hetd at such
time and at the principal office of the Clorporation of at such other place on the Island of Maui,
and for such purposes as shall be specified in a call for any such meeting made by resclution
of the Board of Directors of by a majority of the directars, or by ten percent {10%) of the 1otal
votes of all members of the Corporation.

c. Except where and to the extent otherwise required by law, the Anicles or
the Declaration, notice of sach meeting of the members of the Corporation, specifying tho day
and time and place of the meeting and the purposes for which the meeting is called, and
specifying whether it is an annual or special meeting, shall be given by or under direction of the
Secretary to cach member of the Corporation at least twenty (203, but not more than
one-hundred tweaty (120) days before ihe date fixed for such meeting, by advising suech
members of such meeting in any of the following ways: {a) by leaving written notice of such
meeling with such member personally or at such member's record address or usual place of
business; (b) by mailing such notice by first ctass or registered mail, posiage prepaid, to such
member's record address or usval place of business; or ¢c) by informing such member of such
meeting by telephione, 1elegraph, telecopy or in person. In case of the death, absence, incapacity
or refusal of the Secretary, such notice may be given by a person designated by the Secretary,
President or Board of Directors. If notice is given pursuant (o the pravisions of these Bylaws,
nonreceipt of actual notice of any meeting by any member of the Corporation shall n no way
invalidate the meeting or any business done at (he meeting.  Any member of the Comporation
may waive nolice of any mesting gither prior to or at or aficr the meeting, with the same effect
as though notice of the meeting had been given o such member. The presence of any member
of the Corporation at a meeting shall be 1he edquivalent of a waiver by such member aof notice
of the mesting.
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d. Al any meeting of the members of the Corparation, the presence in person
or by proxy of members having more than fifty percent (50%) of the total votes of all members
of the Corporation shall constitute a quorum, but whegher a quorum be prescnt or nol, the
concutrence of more than fifty percent (50%) of the votes present at the meeting may adjourn
such meeiing from time (o Lime withoul having te give notice of such adjounment or the new
meeting date to the Owners ao present at the adjowrned meeting, but May NOL LrANSact any other
pusiness at such adjourned mecting. An adjonrmment for lack of quorum shall be to a date not
less than one (1} day and not more than sixty (60} days from the original meeling date, When
a quorum is present at any mesting, the concurring vote of more than fifty percent (50 %) of the
votes presant at the meeting shall be valid and binding upon the Corporation, except as otherwize
pravided by law, the Articles, the Declaration or these Bylaws.

ARTICLE TV
BOART OF DIRECTORS
Section 1. NUMBER; ELECTION; TENURE; REMOVAL; VACANCIES.

a. There shall initially be a Board of Directors of the Corporation consisting
of three (3} dirsctors, cxcept that the members of the Corporation at any annual OT special
meeting of the Corporation, or the Board, may increase the Roard to five (5) directars. At least
one (1) member of the Boand of Directors shail be a resident of the State of Hawaii. Mo director
need be a member of the Corporatien.

b. Arx the first annual meeting of the Corporation, the termn of office of twe
(2} girectors shall be fixed at 1wo (2) years and the 1&rm of office of one (1) director shall be
at onc (1} year. After the expiration of the term of otfice of cach of the initial directors, each
suceessor direcior, excepl a successor director elected pursuant to Bection L{e} of this Article TV,
shall hold office for a term of two (2) years or until his or her successor shall have been
appointed or elected, oF untid his or her daath or resignation or removal from office.

€. Prior to any mecting called for the purpose of electing directors, any
mertiber of the Corporation may nominate candidates for such election; provided, however, that
all nominaticons not made by the Board or Declarant must be in writing, must identify the name
and address of the nominee and contain a summary of such nominee’s business background and
other qualifications, and must be received by the Sceretary at least five £5) business days prior
ta the date of the meeting for the election of direciors. Dircclors shall be elected by cumulative
voling for all elections in which mors than two directors are 1o be elected by the members of
the Corporation.

d. Diseclors may be removed by the membership of the Corporation with or
without cause; provided, however, that unless the entire Board of Directars is remaoved from
office by 50% or more of (he voics present at a meeting of (e Carporation, no individual
director may be removed prior to the expiration of his or her term of office if the votes cast
against removil would be sufficient to elect such direclor if voled cumulatively at an election
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at which the same toial number of votes were cast and the entire number of directors authorized
10 be elected at the time of the most recent election of such director were then being elected.

e. Vacancies on the Board created by the death, incapacity or resignation of
a director may be fifled by a majority of the remaining directors though less than a quorurn, and
each dirceior 50 elected shall hold office until the next annual or special meeting of the members
of the Corporation atd thercafter until a successor shall be duly electad. Any director glecied
by the members of the Corporation in the foregoing manner shall serve for thc remaining
unexpired term in fespect of which the vacancy occurned.

Section 2. MEETNGS; NOTICE; QUORLM.

a. An annual meeting of the Board of Directors shalt be held each year
immediately after the annual meeting of the members of the Corporation and at the place of such
anmmal mecting, without call or formal notice. Regular meetings of the Board of Directors,
other than annual meetings, shall be held on such day and at such time and at the principal office
of the Corporation or such other place on the Island of Mawi as shall be determined from time
to time by the Board of Directors, and when any such mesting or mectings shall be so
determined mo further notice thercef shall be required. Special meetings of the Board of
Ditectors may be called by the President or by any two (2) directors, and any such meeting shall
be held on such day, at the principal office of the Corparation or such other place on the Island
of Maui, as shall be specified by the person Or persons calling the meeting.

b. The Secretary shall give notice of cach meeting of the Boand of Directors
in writing by mailing the same not less than three (3) days before the meeting or by giving
notice personally, by 1elephone, by ielecopy or by telegraph not less than one (1) day before the
meeting, or 28 otherwise prescribed by the Board. The failure by the Secretary to give any
notice required by the foregeing or by any director to receive such notice shall aglt invalidate
the proceedings of any mecting at which a quanum of ditectors is prescnt. NWatice need not be
given to any director who shall, either befare or after the meering, submit a signed waiver of
notice, and the presence of any director ata meeling shall be the equivalent of a waiver by said
director of notice of the mecting. Except as otherwiss provided by law, the Articles or by these
Bylaws, a notice ar waiver of nolice need not state the purposes of such meeting.

c. A majority of the directors comprising the Board of Directors shall
constituie a quorum for the conduct of business ar any meeting, and any decision of a majority
of such quorum, within the scope of the authority of the Board of Directors, shall be valid and
tinding on the Corporation. Any business within the scope of the authority of the Board of
Directars may be transacted at any meeting thereof, irrespeclive of any specificaticn of the
business t¢ be conducled at the meeting which may be sel forth in the call or notice thereof,

d. Notwithstanding anything to the contrary containgd in the foregoing, the
Board of Directors may take actions without a meeting if all of its directors consent in weiting
12 the action to be 1aken.
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Section 3. COMPENSATION OF DIRECTORS. Members of the Board of Directors shall
receive mo compensation for their services as directors, but they may, subject Lo the Board's
approval, be reimbursed for actual expenses incurmed.

Section 4. GENERAL POWERS. The property, business and affairs of the Corporation
shall be managed and controlled by the Board of Directors, which shall have and may exercise
all of the powers of the Corponation, including, without limitation, all of the powers of the
Corporation as set forth in the Declaration and the Articles, except such as are expressly
resarved to of may from Hme to time be conferred upon the members by law, the Arlicles, the
Dectaration or these Bylaws, The Board of Directors may, by resolutions passed by a majority
of the directors, <rexie and appoint ong 0F MOre commitress, each commiltes to consist of one
or more of the directors of the Corporation, and which, to the extent provided in said resolution
ar in other provisions of these Bylaws, shall have and rmay exercise the powers of the Board of
Directors in the management of the business and affairs of the Corporation.  Such committees
shall have such names as may be deteqnined from lime to time by resolution adopted by the
Board of Directors.

Seclion . OrEn MEETINGS. Regular and special meetings of the Board of Durectors
shall be open to all members of the Corporation; provided, however, that those members who
are not on the Board of Directars may not participate on any deliberation ot discussion unless

pressly so authorized by the vole of a majority of a quorum of the Board of Directors. The:
Board of Directors may, with the approval or a majority of a quorum of its members, adjoum
2 meeting and rEconvene in executive session 1o discuss andl vote upon personnel matters,
fitigation in which the Corporation is or may become involved and orders of business of a
similar nature. The nature of any and ail Business to be considered in cxcoutive session shall
first be announced in open session.

Section 6. ADMINISTRATION. The Board of Direciors shatl have the powers and
duties necessary for the administration of the: affairs of the Corporation and may do all acts and
things except such as by law, the Declaratiofn or these Bylaws may not be delegated to the Board
of Directors by the members. Such pawers and duties of the Roard of Directors shall include,
1 shall not be limited va, the fallowing:

a. The adoption and publication of rules and regulations governing the use
of the Lots;

b. The adeption and amendnent of such rules and regulations (the "Rules™)
covering the details of the cperation and use of the Subdivision as (he Board deems necessary
or appropriate;

. Exercising for the Association all powers, duties and suthority vested in
or delegated 1o the Comoration and not expressiy reserved to the membeeship by other
provisions of these Bylaws, the Articles or the Declaration

d. Enforcing the pravisions of the Declaration, the Articles, these Bylaws and
any Rules;
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=, The declegation of its powers 1O commifiees, agenls, officars,
representatives and employees:;

f. Supervising all officers, agents and employees of the Corporation, and to
see that their duties are properly performed;

E. Procuring legal and accounting services necessary or proper for the
operation of the Corporation or the interpretation, enforcement or implementation of these
Bylaws and any other material decuments affecting the Corporation;

b. The employment of a managing agent, an independent contractor, or

caretzkerfcustodian and such other employees as the Board of Directors shall deem necessary,
and ta prescribe their authority and duties and delegating fo them or any of them such of its
powers as it deems necessary or appropriate, the delegation of which is not otherwise prohibited
herein or in the Declamtion or these Bylaws;
i. Purchasing any other materials, supplics, furniture, labor and services,
making repairs and Structural altermtions, and payment of all insurance premiums, taxes and
assessments and other expenses which the Board of Directors is requined to secure, make or pay
pursuant to these Bylaws or by law or which in its opinion shall be necessary or proper for the
operation of the Corporation, or the enforcernent of these Bylaws, provided that if any such
materiale, supplies, furniture, labor, services, repairs, structural alterations, insurance, taxcs or
assessments are required because of the particular actions or negligence of particular members,
the cost thereof shall be specially assessed (o said members;

- The levy and collection of reguiar or special assessments and sher charges
payable by the members;

k. Within thinty (30) days prior to the commencement of each year, proparing
an estimate of the costs and expenses to be incurred by the Corporatien during such fiscal year
as set fonh in the Declaration; sending written notice of each assessment 10 every member
subject thereto at least thirty (30) days in advance of that date upon which each assessment shall
be due and payable; and foreclosing the Lien against any Lot for which assessmems are not paid
when due or (o bring an action at law against the Owner or Owners personally cbligated to pay
the same;

I The cstablishment of such penahies and fines as it deems appropriate with
respect (o enforcement of the provisions of the Declaration, these Bylaws and the Rules,
including penalties and fines for failure or refusal 10 pay to the Corporation on demand all costs
and expenses required to be paid hereunder; provided such penalties and Mines are not
inconsistent with law or the provisions herein. The unpaid amount of such penalties and fines
aganst any Owner shall constitute a lien against his Lot which may be foreciosed in the same
manner as provided below; provided, however, thal the said lien for such penaltics and fines
shall be subordinate to liens for laxas and assessments lawfully imposed by governmemal
authority against the Lot;
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m. Giving 0 all persons having any intercst in any Lt accornding 1o the
Corparation's record of ownership or book of morgages on Lots, notice of delinquency
excesding thirty (30) days in the payment of any assessment against such Lot;

n Opening bank acconnts on behalf of the Corporation and designating the
signatories required therefor;

o, Cusiody and control of all funds of the Corpormtion, Maintenanecs of full
and accurate books of account and regords of such funds, and preparation of regular financial
reports thereof;

. Causing to be kept a complete record of all of its acts and corporate affairs
and to present a statement thersof to the Orwners at the annual meeting of the members or at any
special meeting when such statement is requested in writing by twenty-five percent (25 %) of the
Owners;

q- Purchasing Lots at foreclosure or other sales in the name of the Association
or its nomines;

I. Giving to the institutional holder of any first mortgage on any Lot, as
idenlified in the Corparation’s record of ownership or book of morngages on Lols, written notice:
of any loss 10 such Lot, or improvement thercson, which exceed: TEN THOUSAND AND
MO/ E00 UNTTED STATES DHOLLARS (510,000.00);

5. Giving to the institutional holder of any first morigage on a Lot, as
identified in the Corporation*s record of ownership or book of morngages on Lols, written notice
of the failure of the Owner to comply fully (within thirty {30} days afier written demand therefor
by the Corporation} with any provision of these ByLaws, the Ruies, the Declaration or any other
agreements, decisions and determinalions of the Corporation lawfully made or amended from
time to time; and

t. Doing all other things necessary Or approptiate to manage, Operate or

maintain the Corpoeration.
ARTICLE V
OFFICERS AND AGENTS
Section 1. DESIGNATION; DUTIES.

a The officers of the Corperatien shall be a Presidemt, one or mom Vice
Presidents, a Secretary and a Treasurer, wha shall be appointed by the Board of Directors and
who shall hold office until their successors are appointed and qualified. The Corporation may

have such ather subondinate officers, agems and employees as may bo deemed necessary of
desirable, who shalt be appointed in such manner, hold their offices for such terms, and have
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such authority and duties as may be determined by the Board of Dircceors. So far as is
permitted by law, any iwo offices may be held by the same person. In addition ta the duties and
powers herein set fonh, each officer snall have such duties and powers as the Board of DHectors
shaty from iime 1o time designate,  In all cases whers the duties of any officer, agent or
employee are tot specifically prescribed by these Bylaws or by the Board of Dircctors, such
officer, agen or employee shall obey the orders and instructions of the President. No officer
need be a member of 1he Corporation.

b. PRESIDENT. Subiject 1o the control of the Board of Directors, 1the President
shall be the chief executive officer of the Corporation and shall exercise general supervision and
direction over the management and conduct of the affairs and business of the Corparation.
Unless the Board of Direciors otherwise directs, the President shall preside at all meetings of
the members of the Corporation.

c. vice PRESIOENT. The Vice President, or if more than one shall have
psen appointed, the Vice Presidents in order of prionty of appeintment, shall assume and
perform the duties of the President whencver the office of President is vacant. Each Vicc
President shall have such other powcers and duties as may be given to that person by law or in

these Bylaws and as may be assigned to Lhat person from lime to timme by the Board of Directors
or by the President.

d. SECRETARY. The Sgcretary shali have charge of the membership fedger,
all documents pertaining to the title 1o 2ll real propeny owned or held by the Corporatian, and
all rules, regulations and other documents required to be filed with the Corporation or in the
office of the Corparation by the Declaration, an original or duplicate of each of which shall al
a1l times during the uswal hours of business be open 1¢ the examination of every member at the
principal office of the Corporation or such other location as may be required by the Board of
Directors. The Secrelary shall record all proceedings of the meetings of the members and
directors in a book which shall be the property of the Corperation, 10 be kept for that purpose
at the principal office of the Corporation and shall perform such other duties as shall be assigned
to the Secretary. In the absence of the Sccretary from any such meeting, 4 temMpOrary secreiary
shall be chosen who shall record the proceedings of such mesting in the aforesaid book.

e TREASURER. Subject 1o the direction and under the supervision of the
Board of Directors, and the provisions of the foregning paragraph, the ‘Treasurer shall have the
care and custody of the funds and valnable papers of the Corporation, shall have the power to
endorse for deposit or eollection all notes, checks, drafts and other gbligations for the payment
of muney to the Corporation or its arder, and shall keep or cause to be kept accurale Rnancial
books and accounts of the Corporation and to cender statements of the same in such form and
a5 often as roquired by the Board of Direciors.

Section 2. HEMOVALS; RESIGNATIONS; VACANCIES. The Board of DHecinrs may
at any meeting called for the purpase, by vore of a majanity of their entire number, remove from
office any officer of the Corparation, far ar without cause. The Board of Directors may, at any
meeting, accept tho resignation of any officer of the Corporation, or TEmove or accept the
resignaticn of any agent o employee ar any membes of any commitiee appointed by the Boasd
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of Directars or by any comnmiltee appoimest by the Board of Directors, or by any officer, agent
or employee of the Comporation. Any wvacancy occurring in the office of President, Vice
President, Secretary, Treasurer or any other office shall be filled by the Board of Direciors, and
the officers so chosen shall hold office for the unexpired term in respect of which the vacancy
occumed and until their successors shall be duly clected and gualified.

Section 3. COMPENSATION. Officers of the Corporation shall receive no
compensation for their services as officers, but they may, subject o the Board's approval, be
reimbursed for actual expenses incurred.

ARTICLE VI
THE CORPORATION

Section 1. ITES OF THe CORFORATION. The Corporation shall have the
obligations and dutics, subject to and in accordance with the Declaration, to do and perform the
following acts for the benefit of its Members and for the maintenance and improvemnent of the
Subdivision.

a. ACCEFTANCE OF PROPERTY By THE CORFPORATION. The Corporation
shall accept Gtle to all Comman Area and oither propedy from time o time conveyed to it,
pursuant to Secien 5.1 of the Declaration. The Corporation may also acquire and accept tile
to any cther property, real, personal or mixed, nothing herein 1o be construed to authorize the
Corpomtion to acquire or invest in propeny simply for the purpose of acquiring income or
otherwise making a financial profit iherefrom, and the Corporation shall not carry on any
business, trade, association or profession for profit, but nothing herein shall prevent the
Corporation from charging reasonahle fees to Owners for use by them and their families and
guests of the Improvements on the Comimon Area to help defray the costs of construction,
maintenance, repair or operation of such Improvements owned by the Corporation.

ANNUAL MEMBERSHIF MEETINGS. The Corperatian shall hotd an annual
meeting of the Members within ninety (90) days after the end of each calendar year as provided
by and in accordance with these Bylaws.

€. COMMON AREA MAINTENANCE, The Corporation shall maintain, or
provide for the maintenance of, the Common Area, whether conslituling an cstate in land or an
easement, and ali Improvements of whatever kind and for whatever purpose located therson.
In reference thereto, with the consent of twao-thieds (2/3) of the Members entitled to vote, the
Corporation may construct capital improvermnents in the Common Area and assess the Members
for the costs thereof, as provided in Article I'V, Section 4(j} hereof and Section 5 of Article VI

d. OFERATION OF COMMON AREA. The Corporation shall operate and

maintain, or provide for the operation and maintenance of, the Common Ara as such is
conveyed or otherwisc transferred to the Corporation.  The Corporation shali kesp all
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Improvements of whatever kind and for whatever purpase from time to time located on the
Common Area in good order and repair,

c. TiTLE To PROPERTY UPON DISSOLUTION. Immediately prior 10 any
dissolution of the Corporation as a corporate entity, the Corporation shali convey to an
independent institulional corporate: trustee alt Commen Area vested in it to hold same in trust
for the benefit of the unimcorporated association fonmed pursuant to Section 6.1.2 of the
Declaration and for the banefit of the Membcrs pursuant (o the terms hereof and the Articles and
these Bylaws.

f. PAYMENT OF TAXES. The Corporation shall have the authorty to pay all
real property taxes and assessments levied upon any property cenveyed or ollerwise transferred
te it, to the extent nol separately assessed to the Members. Such taxes and assessments may be
contested or compromised by the Corporation; provided, however, that any soch taxes are paid
or ihat a bond insuring the payment is posted prior 1o the sale of other disposition of any
propernty to satisfy the payment of such taxes.

. INSURANGE. The Corporation shall have the aulhority and duty to obtain
and maintairt in force the following policies of insumnes:

[1}] FIRE AND PROPERTY DAMAGE INSURANCE. Fire and
Property Damage and extended coverage insurance on the Common Area and all
Impravements on the Commaon Area for the full insurable replacement cost thercof, and
such other hazard insurance as the Board may desm appropriate, incleding insusance on
houses in the Subdivision and 1heir respective contents. The Corporation shall also
insure ail propery owned by the Corporation, whether real or personal, against loss ar
damage by fire and such other hazards as the Board may deem desirable, with tho
Corporation as the owner and peneficiary of such insurance. The insurance coverage
with respect to the Common Arca shall be written in the name of, and the proceeds
thereof shall be payable to, the Corporation. The insurance coverage with respect 1o
improvements on a panicular Lot shall be written in the name of andfor shall be for the
benefit of tha owner of such improvements andior e owne r's mongagee. The insurance
proceeds fer Common Area improvements shail be nsed by the Corporation for the repair
or replacement of the propernty for which the insurance was carried or otherwise disposcd
of as hereinafter provided.

{iiy PURLIC LIARRITY INSURANCE. The Corporation shall
have thc power 10, and shall, obuin comprehensive public liability insurance wilh
minimum limits of ONE MILLION DOLLARS (%1,000,000) for anc accurrence, FIVE
HUNDRED THOUSAND DOLLARS ($500,000) for injuries to ofe person and FIVE
HUNDRED THOUSAND DOLLARS ($500,(040) for property damage insuring against
Hability for baodily injury and property damage ansing from the aclivities of the
Corporatien or with respect o the Commeon Area af other property under itg jurisdiction.
The pelicy timits set forth herein may be changed by 1he Board of Dimcclars when it
deems it advisable and prudent in the best interest of the Carporation and its Members.
The lizbility insurance referred to herein shalt name, as separalely protected insureds,

DA TLA W] T

13




Declarant, the Corporation, the Board, the Architeciural Commigee, their
representatives, members and employees and the Mombers of the Corporation (as a class)
with respect to any liability arising out of the maintenance and use of any Common Area
under the jurisdiction of the Corponation.  Such palicy or policies shall protect each of
the insureds as if each were separately insured under separate policies; provided,
however, 1hat such policy or policies shall not reguire the insurers 1o pay any amount in
excess of the maximum limits stated therein. PBEach and every policy of insurance
obtaincd by the Corporation, whether or not required to be obtained, pursuant 1o the
provisions of this Declaration, shall expressly waive any and all rights of subrogation
against the Declarant, {15 representatives and employees, and any Owner.

(iii) FmELTY BoONDS. The Corporation shall have the duly (o
obtain faithful performance and Ffidelity bonds to insung the Corporation against any loss
from malfeasance or dishonesty of any employee or other person charged with the
management of possession of the funds or other property of the Corporation.

() ERRORS AND OMISSIONS INSURANCE. The Corporation
shall have the duty to obtain errors and omissions insurance covering all vfficers and
directors of the Corporation,

v} OTHER INSURANCE. The Corporation shall have the duty
to obtain other insurance, including worker's compensalion insurance, and indemnity and
other bonds, as its Board shall deem necessary or expedient to carry out its functions as
set forth in the Declaration, the Arnicles and these Bylaws,

(vi) PrREMMMS. Premiums for all of the foregoing insurance
camied by the Corperalion shall be a common expense and shall be included in the
assessments or charges made by the Corporation.

(vii) REvVIEW. ‘The Board shall review the limits of all insurance
policies of the Corporation at least ance a year, and change said limits as the Board
deens necessary or appropriate.

[\ RIUTE MAKING. The Corporation shall have the duty to make, establish,
promulgate, amend and repeal the Rules as provided in accordance with Scction 2 of this
Anicle VI.

i ARCHITECTURAL COMMITTEE. Subject ta the provisions of Section 7.2
of the Declararion, the Cormparation shall have the duty to appoint and remove members of the
Anchitectural Committec and fo insure that at all reasonable times thore is available a duly
canstituted and appointed Architeetural Committee.

J- ENFORCEMENT OF RESTRICTIONS AND RULES. ‘The Corporation shall

have the duty to 1ake such other action, whether or not expressty aushorized by 1hese Bylaws or
the Declaration, including ihe hiring of legal counsel and undertaking legal action, as may bx
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reasonably necessary 10 enforce the covenants, cenditions and restrictions cantaincd n the
Declaration, these Bylaws, the Rules and the Architectural Committee Rules.

k. ACCOUNTING STATEMENTS. The Board shall prepare an annual operating
statement and balance sheet reflecting income and expenditures of the Corporation for each fiscat
year. Within ninety (50) days from the last day of the month closest in fime to six (6) monihs
from the date of conveyance of the Common Area to the Corporation, the Board shall prepare
a balance shect and operating stalement of the Corporalion for sald period. The aperating
statement for said period shall include a schedule of assessments received or receivable itemized
by Lot number and name of the assessed person and entity. Thereafier, the Corporation shall
prepare a balance sheet as of the lasi day of the Corporation’s fiscal year.

1. OTHER. The Corporation shall carry out the duties of the Corporation as
set forth in the Declaration, the Artictes and other provisions af these Bylaws,
Bection 2. SuRnTviSION BULES.
a. RuULEMAKING POWER. Subject to the provisions of this Declaration, the

Board may from time to time propose, enact, amend and repeal “Ruoles” ia be known as tho
=+ aina O Ka Hale Pili Subdivision Rules". The Rules may concem, but need not be limited to,
matters pertaining to the use and operation of the Common Area and lmprovements thereon.
The Rules may additionally concern matlers as to activities undcraken os the exterior arcas of
toas, including signs, which shall also be subiect to Archilectural Committes review and
approval; collection and disposal of refuse; minimum standards of maintenance of propeny;
parking and wraffic restrictions; standards and limiations on maintenance of [andscaping or other
Improvements an any property which obstruct the vision of motorisis or which create a hazard
for vehicular or pedestrian traffic; and any other subject or matter within the jurisdiction of the
Corporation as provided in the Declaration; provided, however., that any Riile which does not
relate to the use and operation of the Common Area and Improvemcnts therson shall become
cffective only after approval by Lot Owners representing seventy-five percent (73 %) of the
Members entitled to vote in the Corporation at a meeting duly called for that purpose or by the
written consent of said number of Lot (wners appended to a copy of said Rule. No Rule shall
restrict or atridge, whether directly or indirectly, the right of an Owner to scll o7 lease his Laot,
Rulcs may restrict and govern the use of Common Area and ifs Impro by any M y
by the family of such Member, or by any guests, tenants or lessees of such Member; provided,
however, that there shall be no distinction or discrimination in any such Rules between tenanis
or lessees of Members occupying Residences and Owners who occupy Residences.

b. DisTRIBUTION OF RULES. A copy of the said Rules as they may from
time Lo time be adopted, amended or repealed, shall be filed in and be available at all times with
the Sccretary of the Corporation and copies thercof shall be mailed or otherwise delivered to
each Member. Where the provisions of the Declaralion and any Rule adepled by the
Corporation are in conflict, the provisions of the Declaration shall be deemed 1o prevail. The
failure of an Owner to receive a copy of any Rule, amendment of a Rule, or nolice of repeal of
a Rule shall pot render such Rule, amendiment or repeal invalid.
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c. AMENDMENT OF RULES. Any Rules adopted by the Board may be
amended from time @ time by the Board by majority vote thereof: provided, however, that any
vote which requires a fifty-one percent (51 %) vote of the Members emtitled to vate shall reguing
the same percentage vote for the amendment the reof.  Any duly adopted amendment to the Rules
shall become effective thinty (30) days from the date of adoption thereof by the Board, and
ratification thereof by the Members, if so required, or at such later date as the Board may deemn
appropriate upon its adoption of said amendment to the Rules.

Rection 3. BrREACH OF RULES Ok REGULATIONS. In the event of any alleged
breach of any Rule, or of any of the mestrictions contained in the Declaration, the Aricles or
these Bylaws, by a Lot Owner, his family, guests, emplayees, invitees, licensees or tenants, the
Board, after reviewing the matier and determining that a breach exists, for and on behalf of all
other Lot Owners, shalk enforce the obligations of each Owner 1¢ obey such Rules or restrictions
in any manper provided by law or in equity, imcluding but not limited 1o appropriate hiring of
tegal counsel, the pursuing of legal action, suspension of the Owner's right 1o use the Common
Area Improvements of the Subdivision or suspension of the Owner's voting rights; provided,
however, that such suspension may not be for a period in excess of thirty {30) days, after notice
and hearing as herein provided, for an infraction of such Rules. In addition to the other
remedies herein set forth, the Board, by majority vote, may levy a fine against such Qwner,
after appropriate notice and hearing as herein provided in an amounr set by the Board from time
to thime. The payment of such fine may be enforced in the same manner as set forth in Section 6
of Article VII. Prior to imposing any penalty provided herein for breach of any Ruoles enacted
hereunder or restrictions contained in the Declaration, the Board shall send written notice ro the
Lat Owner specifying the nature of the infraction and provide an opportunity to the Lot Owner
to a hearing before the Board regarding such infraction and the penalty to be imposcd, In the
event that the Board determines that said infraction has occurred and that a penalty thall be
imposed, after a reasonable opportunity for a hearing has been provided, the determination of
the Board shall be final. In the event legal counsel is retained or legal action is instituted by the
Board pursuant to this Section, any setlement prior o judgment or any judgment rendered in
any such actian shall include costs of collection, court costs and reasonable atiomeys' foes.

Section &, Liagnrry OF MEMBERS OF BOARD, Wo moember of the Board shall be
personaily liable to any of its members ar o any vther person, including Declarant, for any
crror or omission of the Corporation, ifs representatives, empioyess, the Architecturl
Comerittee, or the manager provided that such Board member has, wpon the basis of such
information as may be possessed by him, acted in good faith,

Section 5. POWERS AN AUTHORITY OF THE CORPORATION. The Corporation
shall have all of the powers of a nonprofit corporation organized under the laws of the State of
Hawaii in operating for the benefit of its Members, subject oaly to such limitations upon the
exercise of such powers as arc cxpressly set fooh in the Anicles, (hese Bylaws and Lhe
Declaration. It shall have the power to do any and all lawful things which may be authorized,
required or permitted ta be dane under and hy virtue of said restrictions, and fo do and pecform
any and all acts which may be necessary ar proper for or incidental to the cxercise of any of the
express powers of the Corporativn for the peace, heaith, comfort, safety or general welfare of
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the Owners. ‘Without in any way limiting the generality of the forcgoing, the Corparation and
the Board shall have the following powers and authority:

a. RiGuT OF ENTRY Anp ENFORCEMENT, The Board and i15 agents and
representatives shall have the power and right at any time and from time to time and without
lability to any Cwner or Owners for Lrespass, damage or otherwise, 1o enler upon any Lat in
the Lot Area to enforee any of the provisions of the Declaration and these Bylaws or 1o maintain
and repair the Improvements located on said Lot either as provided in the Declamation of these
Bylaws or if for any reason whatsoever 1he Owner themreof fails to maimain and repair any
ponion of a Lot as required by said Declaratian and these Bylaws, No such entry shall be made
until the Board gives the Owner of the Lot a minimum of twenty-four (24) hours written notice
and an cpportunity for a hearing before the Board regarding any alleged failure to 50 maintain
and repair. The Corporation shall also have the power and asthority, either in its own name,
on its own behalf or on the behalf of any Owner or Owners who consent thereto, to conumence
and maintain actions and suits 1o restrain and enjoin any breach or threatened breach to the
Declaration and these Bylaws and to enforce, by mandatory injunction or atherwise, all of the
provisions of said Declaration and these Bylaws. The costs of any such action orsuit, including
reasonable astomcy's fees, shall be paid (o the prevailing party.

b. EASEMENTS AND RIGHTS OF WAy, The Comporation shall have the
power to grant and convey to any third parnty for asonable compensation and on such other
terms as the Board may approve such easements, licenses for use and rights of way in, on, over
or under any Common Acea which has either been conveyed or otherwise transferred to the
Corperation of which is under its jurisdiction upon the affirmative vote or written consent of
two-thirds (2/3) of the Members cntitled to vote.

c. EMPLO YMENT OF MANAGER. The Board shall have the power ta employ
the services of a manager or other employee, of a professional manager or management
company, subjsct 1 the direction and control of the Board, to manage and carry out the affairs
of the Corporaiion and, te the cxtenl not inconsistent with the laws of the State of Hawaii and
upon such cenditions as are otherwise desmed advisable by the Board, to delcgatc to the
manager any of its powers; provided, however, that, although a management agrocement may bte
renewable by agreement of ihe parties for successive one (1) year periods, in no event shall any
management agreement be for a term greater than one {1} year, and (hat said agreement shall
pruvide far termination for cause on a maximum of thiny (30) days written noiice; provided,
however, that the Corpovation cannct delegale 1o such manager the power to exceule any
contract binding on the Corporation for a sum in excess of FIVE THOUSAND DOLLARS
{55,000) or for the performance of any work or services which work or services are not 1o be
completed within sixty (60} days, nor the powet o sell, convey, morigage or encumber any
property of the Corporation other than unserviceable maintenance or recreation cquipment.

d. SERVICES. The BEoard shail have the power to provide for. or engage, the
services of others, inciuwding grounds keepers, painters and other maintenances personael, to
provide for the mainienance, protection and preservation of the Common Arta as the Ramrr and
character of the Common Area, including the improvements, if any, may require; provided,
hawever, that no contract for such services shall be for a duration of mon: than one (1) year
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unliss approved by a majority of the Members of the Corporation, and that in no event shall
such contract be for a term greater than three (3) ycars. Said contract shall provide for
termination for cause on a2 maximum of ninety {90 days wrinten notice,

e. PROFESSIONAL SERVICES. The Board shall have the power to contract
and pay for, or otherwise provide for, the services of architeots, engineers, attomeys and
certified public accountants or such other professional or nenprofessional services as the Board
may desm ncccssary.

f, UnLmEs, The Board shall have the power to contract, use and pay for
utility services to the Common Arca and ils Improvements; provided, however, that no such
contract shall exceed the shorest erm for which the supplier will contract at the regular rate.

E- OTIER PRGPERTY. The Board shall have the power to acquire and hold,
as trustee for the benefit of its Members, tangible and intangible personal property and 1o
dizspose of the same by sale or otherwise.

h. DEDICATION. The Corporation shall have the power to dedicate any of
ils property to an appropriate public aulhority for public use, provided that all such dedications
shall have the approval either by affirmative vole or written consent of two-thirds {2/3) of the
Members entitled to vote,

i. MAINTENANCE OF SUBDIVISION, The Board shatl have the POWEL 10 use
the Operating Fund of the Corporation for the mainenance, repair, care, preservation and
painting of Comman Area Improvements in 1he Sobdivision as required by this Section 5 of this
Article VI and clsewhere in the Deciaration and these Bylaws, and to pay and discharge all lHens
arising out of any such work. Said Operating Fund may also be used to pay for the purchase
of such equipment, toals, supplies and other personal property as the Board degms necessary for
use in such mainienance or repair.

i Sare Or EXCHANGE OF PROPERTY. ‘The Corporation shall have the
power to exchange or o sell and convey, or otherwise dispose of, For cash or on such ferms as
it shall approve, any ponion or ponions of the Commaon Arca, with Improvements thereon, or
other property of the Corporation, Ihe retention of which is no lopger ncceseary, advantageous
or beneficial for the Corporation or for the Owners, and to bormow mongy, without limit as
the amount, for any purpose within the powers and authority of the Corporation and 10 secuns
the same by a mortgage of the Common Area then awned by the Corporation, or any pan
thergof; provided, however that no such cxchange, sale or other dusposition of any real property
and no such borrowing and mortgaging shall be made unless the same shall have been approved
by an affirmative votc of not less than seventy-five percent (75%} of the Members entitled to
vote and who may vate in person or by proxy at a mceling of Lhe Cuorporation duly called, the
notice for which shall have deseribed the real property ta be sold or otherwise dispesed of, or
the amount of the borrowing and Lhe security to be mangaged and shall have given the reasons
thcrefor,
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K. DELEGATION. The Board may delegate such powers 1o any such
cammitteas, officers or employees ag it deems necessary and proper, ¢xcept as otherwise
expressly provided herein.

ARTICLE ¥I1
FUNTIS AND ARSESSMENTS

Sectien 1. OPERATING FUND. The Corporation shall maintain an Operating Fund
inte which the Board shall deposit all monies received by the Corporalion as maintenance and
operation asscssments, miscellansous fines, feess and income and surplus attributable to the
operating funds. Said funds shall be held in trust by the Corporation for the use and benchit of
its individual Members and shall only be used for and applied to the common specific purposes
of the Members as herein set forth herein and n the Declaration.

Section 2. MMAINTENANCE AND DPERATION ASSESSMENTS.

[ REGULAR ASSESSMENTS, Prior lo the first day of the menth fallowing
the conveyanee of the Common Area to the Corporation, the Board shall estimate the total
charges 1o be paid out of the maintenance fund, including a reasonable reserve for contingencies
and replacements not to exceed twenty-five percent (25%) of the regular operating e xpenses for
the immediately preceding year (except in the first year, for which a reasonable estimate for
reserves shall be made), for the remainder of the fiscal year and shalt assess said charges pro
rata w ali Lot Owners, including Declarant, based on the number of Lots owned.  Repular
assessments against 1l Lots in the Subdivision shall cominence vn the first day of the month
following the conveyance of the Common Area to the Corporation.  Thereafter, not later than
sixty (60) days prior o e peginning of each subsequent fiscal year, the Board shall estimarte
the total charges to be paid out of the maintenance fund during such year, including the
aforementioned reserve and less any expected sumplus from the prior year. The Board shall
allocate and assess said estimaiz of total charges 1o each Lot Owner equally by dividing said
estimate by the number of Lots then contained in the Subdivisian and multiplying the resulling
quotient by the number of Lots owncd by each Lot Owner.  All funds of the Corporation shal!
be budgeted, allocated, assessed and collecied for current maintenance and operation of the
Subdivision, contingencigs, deferred maintenance and replacement ©f Common Area
Improvements and shall be designated for thuse specific purposcs, Said funds shali be used
solely for the specific purpase for which said Funds have been designated.

b. TMNCREASE IN ANNUAL ASSESSMENTS. From and after January of the year
immediately following the conveyance of the Common Area to the Cortporation, the annual
assessment may be increased in any subsequent year by not more than twenty pereznt (20%)
above the maximurm assessment for the previous year. Any 1ncreasc it the maximum arsount
of the annual assessment prospectively for any period in excess of said twenty percent (20%)
shall require the assent of a majority uf the Members entitled to voie, either by vote at a mecting
of Members or by writlen assent delivered w the Secretary of the Corporation.
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-3 “FiME AND MANNER OF PAYMENT OF ASSESSMENTS. Assessments shall
be duc and payablz by the Owners 10 the Corporation during the fiscal year in equal semi-anmial
imstallments, on or before the first day of cach January and July, or in such other manner, such
as on a menthly, quarterly or annual basis, as {he Board shall designate. If not paid within thirty
{30) days (or within any other period prescribed by the Board) after its due date, cach such
detinquent Onwner shall be charged a late charge equal 10 5% of the pverdue amount, and each
such assessment shall also thereafter bear interest at the rawe of 1welve percent (12%) per annum
until paid, but the Board may, in its discretion, waive the late charge and mtersst in any
particular instange. If any suit or action is brovght to collect any such charge, or if an anomey
is retained to pursue collection, whether or not a suit or action is brought, there shall be added
to the amount thersof costs of suit and reasonable attorneys’ fees to be fixed by the court and
included in any judgment in any such suit or action.

Section 3. RETMBURSEMENT ASSESSMENT. The Board shall lovy an assessment
against any OQwner to reimburse the Association for the actual cost of mairiaining any eassment
area located within such Owner's Lot and against any Owner whose failure 1o comply with these
Bylaws, the Declaration, the Rules orthe Architecraral Committes Rules results in monies being
expended by the Corporation from the Operating Fund in performing its functions under the
Declaration or these Bylaws. Suoch agsessments shall be for the purpose of reimbuTsing the
Corporation, shall be limited to the amount so expended and the fine assesged, if any, and both
shall be due and payable to the Corporation when levied. Monics so expended shall include,
without limitation, engineers’, architects’, attorneys’. any additional management fees, and
accoumtants’ fees, when reasonably incurred by the Corporation.

Section 4, CAPITAL IMPROVEMENT FUND. The Board shall maintain 3 Capital
Improvement ¥und, into which it shall deposit all monies paid to it as capital improvement
assessments.  Said funds shall be deemed 1o be contributions to the capital account of the
Corporation by the Members and shall be so reflected on its books.

The Roard shall make disbursements from said Capital Improvement Fund as requincd
in the performance of the functions for which the capital improvement assessments are levied.

Section 5. CAPITAL INPROVEMENT ASSESSMENT.

a. Upen approval of a proposed capital improvement and the estumated tolal
cost thereof, pursuant 1o this Article VI, by two-thirds {2/3) af the Members enlitled to vole,
such estimated total cost shall be assessed (0 all Members in the manner set forth in Section 2
of this Aricle VI

b If at any time and Froim fime 10 time a capital improvement assessment
proves or appears likely 10 prove inadequate for any reason, including nonpayment of any
Owner's share thereof, the Board may, without obtaining any funhcr approval from the Owners,
levy a funther capital improvement assessment in (he amount of such actual or estimated
inadeguacy to be assessed to ali such Owners in equal amounts, but, within any fiscal year, the
aggregate af such additional asscssments shall not cxceed Rve percent {5%3 of the capital
improvemenis budget. The Board may levy an additional assessment in excess of said five
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percent (5%) of the capital improvements budget only upon the affirmative vote or written
consent two thinds (2/3) of the Members entitled to vote,

e, Capital improvement assessments shall be due and payable by all Owners
in such installments and during such period or periods as the Board shall designate.
Section 6. DEFAULT IN PAYMENT ©OF ASSESSMENTS.
a. The assessmerls levied by the Board on behalf of the Corporation

hercunder and under the Declaration shall constimte separate assessments. Each assessment
tevied under this Article VII and the Declamtion, together with interest, costs and reasonable
attorneys' fees, shall bc a separate, distinet and personal debt and obligation of the Owner
against whom it is assessed, and shall bind his heirs, devisees, personal representatives and
assigns. Each assessment levied under this Article VII and the Droclaration shall also be 2 charge
on the land and shall be a continuing lien upon the property against which such assessment is
made. The Corporation shall have a separate lien and a separate lien is hereby created upon
each Lot against which an assessment is made to secure the payment of any assessments under
this Article VII and the Declaration. The priority of all such liens on cach Lot shall be in
inverse order, so that upon the forectosure of the lien for any particular assessment ot fine on
any Lot, any such sale of such Lot pursuant to such forezlosure will be made subject to all liens
securing the respective assessment or fine on such Lot for the preceding six-month period. Each
such lien for any particular six-month period's charge shall likewise secure interest therein if the
same is not paid when due, and shall likewise secure Costs of suit and reasonable attomeys™ fees
to be fixed by the count in the event any action or suit is bronght to collect such charge.

b, The Board shall cxecute and acknowledge a certificate stating the
indchtedness securcd by the lien upon any Lat, and such certificate shall be conclusive upon the
Corporation and the Owners, in favor of all persons who rely thereon in good faith, as to the
amount of such indebtedness on the date of the certificate. The Board shall furnish a copy of
such ceriificate to any Owner upon soquest. A reasonable fee, not to exceed TWENTY-FIVE
DOLLARS ($525.00), may be charged for the preparation of such cenificate.

€. For and during the six-month period commencing from that point at which
this Cammon Arez and Impravemenis are deeded 10 the Association, Declarant shall, in lieu of
the paymemt of all assessmems by Owners, including Declarant, during said six-month period,
pay all of the actual costs of operation and maintenance of the Common Area and Improvements
that are incurred or expended by the Association; it being the express intent and understanding
that, notwithstanding anything contained herein ta the contrary, na assessments levied under this
Articls VI or the Declaration or the Bylaws shall be due and payabte by any Owner during said
six-month period. Upon the expiration of the aforesaid six-month period, Declarant hereby
covenants for each Lot owrned within the Subdivision, and cach Owner of any Lo, by acceptance
of 3 deed or other conveyance therefar, whether or not it shall be so expressed in any sisch decd
or other conveyance, shail be desmed 10 covenant and agree, 1¢ pay to the Corpontion cach
assessment onder this Article VII and the Declaration, such assessmenis 10 he fixed, established
and callected from time to time as herein.
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d. The Owner of each Lot subject to the Declaration and these Bylaws, by
acceptance of a deed or other conveyance Iherefor, whether from Declarant or subsequent
Qwaers of Lots, shall become personally obligated and agrees 1o pay such charges that accrue
after Tocciving tithe thereto, plus costs of suit and reasonatle anomeys’ fees as above provided.
and shall thereby vest i the Corporation the right and power 1o bring all actions for the
collection of such charges, costs of suit and attomneys” fees and for the enforcement of such
liens. Such right and power shall continue in the Corporation and such obligations shall run
with the land so thas the successive Owner or Owners of record of any Lot within the
Subdivision shall in rurn become liable tor pay all such charges which shali become a lien thereon
during the ime they are the record Owner of such Lot within the Subdivision. After a record
Owner transfers of record any Lot owned by him, he shall not be liable for any charges
thereafter to accrue against such Lot. He shall remain personally liable. however, for all unpaid
amoumts due and owing at the (une of transfer, A contract scller of any Lot shall eontinue 1o
be liable for all such charges umil a conveyance of such property is recorded at the Burcau of
Conveyances of the State of Hawail,

e. The lien of each of the assessments pravided for under this Arnticle VIL and
the Declaration shall be subordinate 1o the lien of any mortgage hereafter placed upon the Lots
subject to assessment; provided, however, that such subordination shall apply only to the
assessmems or fines which have become due and payable prior to the sale of such property
pursuant to a decree of foreclosure of any such mongage or putsuant 10 a power of sale in such
mortgage. Such foreclosure sale shatl not relieve such Lows from liability for any assessments
or fines thereafier becoming due, nor from the lien of any such subscquent assessment o1 fine.

f. Any assessment or fine not paid within thirty (30} days after the due daic
shall be decmed to be in default if not paid within thirty (30) days {or within any other period
prescribed by the Board) after its due date. Each such delinquent owner shall be charged a late
charge equal 10 5% of the overdue amount, and each such delinquent assessment shall bear
inlerest from the due date at the rate of twelve percent {32 %) per annum. The Board may, in
its discretion, waive the late charge and interest in any particutar instance. The Beard, on behalf
of the Corporation, may Bring an action at law against the Owner personaily obligated (o pay
the same or foreclose the lien against the property. Mo action shall be brought to foreclose the
litn securing any assessment or fine hcreunder less than thirty (30) days following the mailing
of a notice of defaull signed by a duly authorized member of the Board to the Owner of such
Lot and the recording of a copy of such notico of default at the Burcau of Conveyances of the
State of Hawaii. Said notice of default shall siate the amount uf the assessment, together with
the inmterest, costs and reasonable artarneys™ fees, a description of the Lot against which the same
has Drecn assessed and the name ur names of the record Owner or Owners thereof. Such notice
of assessmient may be recorded and an action brought to foreclose the same by the Corporation.
Upan the declaration of a default and the recording of a notice thereof, the Corporation may,
at its option, declare the entire balance of all sums then duc or 10 become due from the Lot
Qwner due and payable, which total sum may then be included in any suit, action or procceding
brought i0 collect sald sum, inciuding all costs, charges and reasonable attorneys’ fees 1o be
fixed by the coun.
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Each of the Owners do herzhy appoint the Corporation to enfurce and 1o
foreciose such lien in like manner as a mongage of real property, and does further grant to the
Board on behalf of the Corporation the authority and power to scll the Lot of such defaulting
Owner, or any pant themsof, for lawful money of the United States, to the highcst bidder to
salisfy said lien. The Board, as trustee for the remaining Owners, or any other Owner, may
purchase at said sale, The foregoing memedies shail be in addition to aay other remedies
provided by law for the enforcement of such assessment obligation.

h. Upon payment of the delinguent assessment or fing, or the satisfaction
thereof, the Board shall cause to be recorded in the same manner as the notice of default a
further certificate stating the satisfaction and release of the lien thereof.

i In the event any Owner fails to pay any assessments or fines when due,
and upon the decision of the Boan, such Owner may be denied the privilege of using or
enjoying any of the Common Area or its Improvements until such Owner has paid all delinquent
assessments.

Section 7. CoRPORATION FUNDS. The assessments or fines collected by the
Corporauon shall be properly deposited into two separate accounts with a savings and loan
association or bank setected by the Board, which accounts shall be cleasly designated as the
'AIN A O KA HALE PILI SUBDIVISION CURRENT MAINTENAMCE AND OPERATION
ACCOUNT and the 'AINA O KA HALE PILI SUBDIVISION CAPITAL IMPROVEMENT
ACCOUNT. The assessments collected by the Corporation shall be held in trust by the
Corporation for and on behalf of each Lot Owner and shall be used solely for the aperation, care
and maintenance of the Common Atea as provided in the Declaration and these Bylaws., The
Board shall allocate 8 portion of said funds as collected for the annual maintenance and operation
of the Common Area as specified in the anmual budpet and a portion of said funds as cellecied
as reserves for conlingencies, replacement and deferved maintenance of the capital improvements
of the Common Area, as specified in the annual budget. Said funds shall be dcposited, as
allocated, inte the appropriale accounts and said accounts shall be separately mainiained by the
Corperation. Upan sale or transfer of any Lot by any Owner, the Owrer's interest in the trust
funds shall be deemed automatically transfermed to the successor transferee of such Owner. In
the event that the Board retains a professional management service, the Boand may delegate the
avthority to deposit or withdraw funds to responsible rcpresentatives of the professional
management agent so retained.  Said professional management agent may additionally e
authorized to establish 2 commaon trustes account for deposit of asscssments as callested, Any
funds deposited in such a common trusiec account shall be allbcated as previausly specified
herein.

Sectien 8. FAILURE TO Frx MANTENANCE ASSESSMENTS. The omission by the
Board to fix the maintenance assessments hercunder before the expiration of any year, for that
or the next year, shall not be deemed either a waiver or modification in any respect of the
provisions of the Declaration or these Bylaws or a release of the Owner from the obligation to
pay the assessmmcnis, or any installment thermof for that or any subsequent year, but the
assessment fixed for the preceding year shall continge until a new assessment is fixed.
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ARTICLE ¥III

CAPITAL IMPROVEMENTS

Section 1. PETITION; CORPORATION APPROYAL.
a. A majority of the Owners may petition the Compomtion for the
construction, imstallation ar acquisition of & capital improv t on the © m Area. Such

petition shall be in writing and in such form and shall coniain such information as the Board may
require, including, without limitation, preliminary plans and cosi cstimates. The Board, on its
own motion, may move for the construction, installation or acguisition of a capital improvement,
in which case such motion shall be treated as if it were a petition duly submitted by an Owner.

b, The Board shall approve the petition if it determines thal the proposed
capital improvement is desirable for the beneficial use and enjoyment of the Comman Area by
the Lot Owners, subject, however, (o the provisions of this Declaration.

. Tfpon the approval of such petition by the Board, the Board shall obtain
fimn bids on the total cost of construcling, installing or acquiring the propeosed capital
improvement. The lowest acceptable bid or bids shall be deemed the estimated total cost of such
capital improvements and shall be from a duly licensed contracior.

Section 2. OWNER APPROVAL. If the estimated total cost of the proposed capitad
improvement exceads an amount equal w thiny-five percent (35%) of lhe lotal capital
improvements budget of the Carporation for the most recent fiscal year, the Board shall present
the propased capital improvement and the estimated total cost thereof 1o all Owners.  Said
improvements shall be deemed approved if Fifiy-one percent (51 %) of the Mambers 2ntitied to
vote approve such capital improvement.

Section 3. CONSTRUCTION OF IMPROVEMENT. After the lavy of the capital
improvemnent assessment pursuant to Section 5 of Article VI, and al such time and upon such
terms and conditions as the Corporation may deem appropriate, but not exceeding the estimated
1otal cost of such capital improvement determined pursuant 1o Scerion §(c) of this Article VIIT,
the Board shail cause tq be constructed, installed or acquired, or contract for the construction,
installation or acquisition of, Lhe proposed capital improvement. The Board shall establish a
capital improvements account in a bank or savings and loan associulion selected by the Board
in which the capital improvement asscssments shall be deposiled, separate and apart of the
Declaration from all giber funds collected by the Corporation.
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ARTICLE IX

EXECUTION OF INSTRUMENTS

Section 1. PERSONS AUTHORIZED. AJl checks, notes, bonds, deeds, jeases, contracts
and other instruments shall be executed by such person Or persoins as shall be provided by
generai or special resolution of the Board of Directors, and in the absence of any such general
or special resolution of the Board of Directors, then such instrumenl or instruments shall be

executed by any two of the follawing officers: the President, a Vice President, the Treasuer
of the Secretary.

ARTICLE X
AMENDMENT; RECONCILIATION OF CONFLICTS

Section 1. AMENDMENT. These Bylaws may be amended or repealed only upon the
vote of written consent of sither (i) the majority of the Board of Directors, of (5} both (a) the
Class B member, and (b) sixty-five percent (65%) of the total vole of written consent of all
members of the Corporation; provided, however, that the written consent of the Class B
members under clauss (a) above shall not be required when the Clase B membership has been

convened into Class A membership in accomance with the provisions of Anicle T, Section 2(a)
hereof.

Section 2. RECONCILIATION OF CONFLICTS. Inthe casc of any conflict between the
Amicles and these Bylaws, the Articles shall conwol; in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control, and in the case of any conflict
between the Declaralion and the Articles, the Declaration shall control.
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EXHIBIT "C"

DESIGN AND CONSTRUCTION STANDARDS FOR
'AINA O KA HALE PILI

NOTE: Additional design critétia ane contained in the Declaration ]

1.% RESIDENTIAZ, AREA: DESIGN PHILOSOPHY AND CRITERIA.  The design
philosophy and criteria pertaining 10 the Project and the Lots thereof are set forth in thesc
Design and Construction Standards. The Declarant. in an attempt to protect the interests of the
Owners as well as the public in general, is endeavoring 1o develop, maintain and enhance the
general anractivencss of the "Aina O Ka Hale Pili Subdivision, as seen from all public areas,
10 provide each Owner as much undisturbe<d vigw as practicable, to promote aesthatic standands
for the buildings and their relationship to each other, 10 public spaces and 1o the premises, and
te preserve the natural advantages of the Project for the benefit of all Owners, their visitors and
the general public. The Lots in the Project have been individually designed to harmonize with
and blend into the landscape and topography of the coastline at Uaoa Bay in the island of Mauwi.

The Declarant’s primary goal is 1o create an agricsloural subxdivision that has a strong
sense of community with the surrownding neighborhoods, unity among its individual
Improvements and harmony with the site. Thercfore, individual architectural expression will
be limited by this goal. Within the guidelines herein, there is a desire lo encourage freedom of
individual expression of the Owners in the developmem of the Lots and the Improvements
thereon. These restrictions will serve to puide the future growth of the "Aina O Ka Hale Pili
Subdivision and will provide protection for all Owners within the Project.

The Declarant's objoctives are to create an agrcultural subdivision that blends with ils
environment and to develop a communily of residences campatible to a Hawaiian Lifesiyle that
it naified and harmonious in its use of form, materials and color. The Owners are encouraged
10 use informal architectural Form, natural maierials and colors, and use designs which respond
architevturally to climale and environmental opportunities and constrainis, inglading, but not
limited to view, sun, wind, glare, rain and neighboring structures.  To this cad, creativity ol
design is encouraped within the confines of the Declarant™s objegtives. Residences should be
stepped to follow the natural comtours of the land. High, unusable underflocr areas should be
avoided. Where such areas are unavoidable, they should be enclosed so as 1o give the
appearance that the Luilding grows out of the site, rather than perched upon it. Low profile
buildings, when wiewed from all angles, are preferred.

Harsh contrasts. Faddish and self-conscious design will not be permited.

The Architectural Commities is assigned the responsibility of administenng these
standards in accordance with the provisions of Article VI of ihe Declaration; provided.
however, that the Declarant, the Associalion, the Architectural Commitiee and its members shall
ot be held personally responsible or liable for any design or any damage which may be asserted
by anyone penaining 1o Ienprovements ot the plans for which the Architectural Cemmillea shall

EXHIBIT "C"
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have reviewed. Al words herein with an initial capital letter shall, unless otherwise provided
for herein, have the same meaning given them in the eclaration of Covenants, Conditions and
Restrictions of ' Aina O Ka Hale Pili Subdivision, and as said Declaration may from time to time
be amended.

Therefore, Lois within the Lot Area shalt be for the exclusive use and benefit of the
Owners thereof, their families, tenants, guests and visitors, subject, howewver, to all of the
following criteria:

1.1.1 BunomeG ENVELOPE. All Improvements on exch Loi shail be constructed
in accordance with the restrictions contained in, and within the building envelope (the "Building
Envelope") prescribed in, the lot summary (the Lot Summary") prepared for esach Lot in the
Project; provided that the Amchitectural Committec shall have the right and authority to permoit
deviations in the Building Envelope and Lot Summary from time t¢ time. In the event of any
conflict or inconsistency between the Lot Summary or the Building Envclope and this
Declaration, the Lot Summary and Building Envelope shall control and prevail.

1.1.2 SEYRacK awp HEIGHT. All Improvements shall be constructed  in
accordance with applicabie building line, setback and height provisions set forth on the
Subdivision Map and/or in ihe local ardinances. No improvement or structurs of any nalure
shall be constrcted or permitted on a Lot which violates any provision of the requirements of
the Department of Public Works of the County of Maui, State of Hawaii, Hawail Revised
Statutes Chapters 205 and 205A, as amended, the Special Management Area Rules and
Regulations of the County of Maui, or any other declaration of building resirictions recorded
against the Lot, whichever is more restrictive.

All buildings shall be set back a minimum of twenty (20} foct from the property line al
the street. Variance will be considered by the Architectural Committee in cases invelving
unusually shallow depths or odd shape Lots or in which extension excavation, fill or
embankment will be required.

Notwithstanding the generality of the foregoing, all Impravements shall be confined to
the arca encompassed by the Buitding Envelope designated for each particular Lot. In addition,
to protect the views to the occan and to ensure a blending of buildings with the natural
environment, the maximum clevation for each Lot is designated in the Lot Summary or on the
Building Envclope for such Lot and will mdicate the highest approved finish grade for the
Improvements on each Lot. To minimize views of Improvements 4= seemn from above and
below, all Lot sitas shall be subject to a maximum overall height not ta exceed thirty (30) feet
measured from the highest point on each siruchire 1o the lowest point of the contact wilth the
finish grade.

1.1.3 CONSTRUCTION MATERIALS AND ©COLORS. All  materials and
Improvements shall be in confarmity with the color scheme, type, guality, and other criteria
established by the Architectural Committee and as sel Forth belaw.

EXHIBIT "C"
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1.1.3.1
following exterior building wall materials are recommended.

(i) Brick in earthtones nsed as accent walls;

(i) Textured concreic  either
sandblasted andfor integral colored;

EXTERIOR BUILDING Warl MaTerias. The

bush hammered or

(iii) Textured plaster painted or integral ealory

{iv) Rough textured marble;

) Ceramic tiles used as an accent or accent wall;
iy  Wood; and

vii)  Stone.

The following materials are prohibited:

(i} Mica plaster

(i Concreie block aver four (&) inch coursing;
(1ii) Corrugatcd metal;

{iv) Standard preciston biock; and

1 Gloss-glazed cemmic tile.

Building walls shall be of minimum reflectivity and natral earth colors arc encouraged,

15 well as the use of vines and cther plant materials to soften exposed walls,

1.1.3.2

COLORS. Colors and treatment for all exterior walls

and sutfaces shall be nonglaring and muted consisting of eanhtones and shall be subject

to Adrchitectural Committee approval.
earthtones will be allowed for accents only.

1.1.3.3
paint shall be applied in a minimum of two coals; one prime coat and a finish coat.

1.1.3.4
permitted for single-wall structures,

EXHIBIT "C"
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1.1.3.5 DOUBLE-WALL CONSTRUCTION. Exterior siding
for double-wall construction shall consist of not less than 1/2 inch thick material, or
equal, subject to the approval of the Architectural Commitice.

1.1.3.6 ROOFING MATERIALS, The following recommended
roofing material must be installed in strict accurdance with the manufacturer’s andfor
appropriale association's specifications:
() Colored concrete or clay tiles;
(i) wood shake or shingles; and
(i) Standing seam metal roof provided standing seam or
metal batt is a maximum twelve (12) inches apart and standing seams O hatts
area is a minimum one and one-half (1-1/23 inches in height.

All roofs will have a finished surface that will not produce plare or have reflective
qualities.

The following roofing maicrials are prolibited, excepl as otherwise indicated:

1)) Cormopated metal, sxcept roofs in the medium 1o
dark color mange located on structures ancillary or secondary to Residences;

(i)  Whitc or bright rock;

(iily  Asphalt shingles,

{iv) Asbestos shingles;

()] Decramastic reofing;

i) Mastic coated, pattern siamped sheet metal, except
roofs in the medivm to dark color range located on structures ancillary or
serondary to Residences,

{vii} Spray urethane foam,

(viii} Glossy or reflective malerials; and

(i) Cap sheet,

Crher types of moofing material will be considered by Lhe Architcctural Comemittes i

requested by the Owner and upon submission of evidence of quality comparalle te recommended
roofing malerials and provided the material is compatible ta the surroundings.
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1.1.3.7 RooF CoLors. Roofs shall have eanthtonc colors
within the medium to dack range and shail be complimentary 1o the sutrounding hillsides
and in harmony with the terrain, Skylites shall be clear, brenze or smake color plastic
or glass with the metal frame colored (o match the surrounding roofing color. White
plastic and white aluminum shali ot be permisted.

1.1.3.8 RoorF SLOPES. Roof slopes shall be pitched and
shall have a tninimum slope of four (4) inches in twelve (12) inches except that no more
than tcn percent {10%) of the roof area may have a slope less than four ($) inches in
twelve (12) inches, but no less than two (2) inches in twelve (12) inches. Roof
overhangs arc required. The standard minimom overhang measured horizostally from
the top of the building wall to the edge of ihe overhang shall be three (3) feet, unless
otherwise approved by the Architectural Commites.

1.1.3.9 EXTERIOR GLASS AND GLAZING. The fallowing
glass and glazing materials are recommended.

{a) Glass: %Solar bronze or clear with bronze colored meual
frames or wood frames.

The following glass and glazing materials are prohibited:
(i) Mimored plass,
(i) Green or blue-tinted glass; and
(iii}y Neonanodized or clear anodized aluminum frames.

1.1.3.10 FAVING NATERIALS, The follewing paving
materials are recommended:

{a) Uncolored concrete with sand, trowel or broom finish;
(b} Quarry tile, or paving brick tite in earthtones;

(<Y Concrete, integrally colored, rock salt or exposed apgregate
finish with btrick or wood edge;

{d} Cobblestone - textured or stamped concraie,
() Washed temrazio;
[4)] Exposed aggregate, pea gravel in concrete; and

() Large, rough-iextured precast integrally colored pavers.
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The following paving material is prohibited:

{i) Asphalt, excepl for tennis coutts,

1.1.4 EXTERIOR LIGATING. There shall be no extedor lighting of any sort
either installed, operated or maintained, the Light source of which is visible from the adjacent
street or adjacent Lots, except for perch and other exterior landscaping and security Llighting and
as otherwise approved by the Architectural Committee.

1.1.5 SPECIFIC LIMITATION. Rcgardlcss of the cost or replacoment value of
same, the following specific conditions, imitations and restrictions shall be applicable o any
Improvement, alteration or repair underiaken upon any Lot:

(i} o second-hand or used lumber or other material shalt be used in
any construction without the prior approval of the Architeciural Commintee; and

(i) all framing lumber shall be prassure ireated against termites and
rot and shall carry a five-ysar guarantee against termite damage.

(iiiy  min gutters shall be of a maiching rype for the Improvement served
and, except for copper gutters, shall be painted in non-reflective colors which maitch the crm
or siding colors of the Improvement;

1.1.6 REMOVAL OF DERRIS. In conncction with the construction of any
Improvement on any Lot

() the Owrner of such Lot shall be strictly responsible 0 insume that
all trash, debris and ather refuse material is properly disposed of and that no trash, debris or
other mefuse material is placed on any other Lot or property in the Common Area; and

(it} in any contract for the constrection of Improvements, the Owner
of such Lot shall insure that there is adequate provision made therein for the proper remaval and
disposal of trash, debris and other refuse material.

1.1.7 HEGHT OF FENCES. No garden wall or fence built along property lines
or within the setback ameas, whether or not used as a retaining wall, shall have an exposed face
higher than three (3 fect above the highest existing or approved finish grade at any given point
at the wall. Privacy fencing adjacent 1o pools and patios shall be located within the Building
Envelope and may be up to six (6) feet in height, but shail blend with the architecture uf the
improvements. Retaining walls of heigiits greater than six (6) feel above the highest existing
or approved {inish grade at the wall shall require terracing al intervals no greater than six (6}
feet. Terraces shall be a minimum of four (4) leet wide and all termaces nust be landscaped in
accordance with Section 4.4 of the Declaration.
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1.1.8 Maireroxes. There shall he no exterior lewspaper tubes or freestanding
mailboxes except a central mail box pavilion ipstalled of 1o be innstalled by Declarant or as
otherwise approved by the Architectural Committee.

1.1.5 GARAGES. A double-car garage containing not less than 00 square feel
of parking arca and a width of not less than 18 foet between outside suppors shall be attached
to the Residence; provided, however, that a detached double garage may be substitnted in cases
where an attached garage is not feasible. Every garage, whether attached or detached, which
hae a vehicular entrance facing a swreet shall contain not less than an additional 60 square feet
of encloscd and covered area for service and storage facilitics, Carports and single-car gamges
will not e permiitied. However, garapes for more than two cars will be permined, if approved
by the Architectural Committee:. Garages may be atiached or detached, and all garages must
have doors.

Garages shall be used only for the parking or repair of motor vehiclas, storage
and workshop purposes, Doors to garges shall be kept closed, except when necessary for
movoment of motor vehicles and other permitted itemns therefrotn,

Any garage facing a street shali be a minimum of twenty (20) feet from the
propecty line at the street.  Varances from this requirement will be considered by the
Architectural Commitics in cases involving unusuvally shallow depth or odd shape Lots, or in
which extensive excavation or embankment would be required.

1.1.10 SiGNs. No signs whaisoever, including but not limited 10
commercial, palitical and simitar signs. shail be erected or maintained on any Lot within the Lot
Area. Notwithstanding anything herein 1O the COMtFRATY, the following signs shall be permitied:

{i) Such signs as may be required by legal proceedings;

(i) Residential identification signs, subject to the approval of the
Architecturai Committee as to suitability with a maximum face area of two squarc Teet,

{iii} During the time of comstmuction of any Residence or ather
Improvement, job identfication signs of a type customarily employed by contractors.
subcontractors and tradesmen having a maximurn face area of three square feet; and

(iv) Mot more than one “for sale" or “for rent" sign per Lat having
maximum face area of two squarc feat.

_ The Owner recognizes and acknowledges Declarant’s right, as (he developer of
the *Aina O Ka Hale Pili Subdivision, 1o be lree from competition from 1he Owner in 1he sale
of Owner's vnimproved Lot or Lots in the following limited respect: For a period of the lessor
of: one {1) year following sale of the first unimproved Lol to an Qwner by the Declamant or
thirty {30} days afler the last Lo is sold 10 an Owner. the Dwner shall not display any " for sale”
signs (or any other signs of a similar nature advertising the unitnproved Lot or Lots far sale} on
tis unimproved Lot, or on any other Lots, Clommon Area, or areas dedicated to the County of
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Maut or the State of Hawaii or any agency or agencies thereof; provided, however, that this
prohibition shall not apply to any mortgagee in possession.

1.1.11 WALLS AND FENCES. The following wall and fence materials and
styles are recommended:

{i) Brick in muted, naural eatthtone colors;
(ii) Stone;
(iil)  "Wood; and
{i¥} Combinations of wood and stone.
The following wall and fence materials and styles are prohibited:
1) Chain-link fences or gates, excepl for fennis courts;
(ii) Caoncrete block;
{iii) Plaster;
(iv)  Open-slat wood; and
(v Standard precision block,

1.2 RESIDENTTAL ARE4, GRADING, EXCAVATION, FILL AND DRAINAGE. THE
LAND COMPRISING THE "AINA (0 KA HALE PILI SUBDIVISION IS FORMED GF
PAUWELA CLAY. DUE TO STEEP TOFOGRAPHY AND RAPID WATER RUNOFF
WITHIN THE GULCH AREAS OF THE PROPERTY, SOME SOIL AREAS ARE
GENERALLY DRY EXCEPT DURING PERIODS OF EXTREME HEAVY RAINFALL.
S0IL COVERING IS THIN AND CHARACTERIZED BY ROCK OUTCROPPINGS AND
LOOSE SURFACE ROCK.

THE OWNER 1S ENCOURAGED TO SEFK THE ASSISTANCE OF A LICENSED
SOILS ENGINEER TO EXAMINE AND TEST THE SOILS CONDRITIONS ON HIS LOT
FRIOR TO UNDERTAKING ANY CONSTRUCTION. THE DECLARANT MAKES NO
REFRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, AS T¢ THE SOIL
CUONDITIONS.

THE OWNER. SHALL ACCEFT THE CONDITION OF THE LOT AS IS AND SHALT.
BE RESPONSIBLE FOR THE MAINTENANCE OF THE LOT, MNCLUDING WIND AND
WATER EROSION CONTROL. ALL GRADING, EXCAVATION, FILL, DRAINAGE AND
SITE WGORK REQUIRED AFTER THE OWNER PURCIHASES HIS LOT SHAILIL BE DONE
ONLY IN ACCORDANCE WITH PLANS APPROVED BY THE ARCHITECTURAIL
COMMITTEE AND AT THE OWNER'S EXPENSE AND SHALL COMPLY WITH ALL
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LAWS, ORDINANCES AND REGULATIONS OF THE STATE OF HAWAII AND THE
COUNTY OF MAUL

1.2.1 GRADING. The Owner shall obtain all permits for grading euts and flls
as are requived by the County of Maui prior to commencement of any grading or filling and
shali abide by requirements of all local ordinances. Al grading shall be confined te the area
necessary to construct the Improvements within the Building Envelope. Grading of step or
building pads conforming to the topography of each Lot is encouraged. Architsctural Committes
approval to any grading cuts and fills shall be obtained prior (o the commencement of work
thereon.

1.2.2 EXCAVATION AND o, Fill or top scil material brought to the site by
the Owiter shall be free of adobe, termites and deleieripus mattar.

All excavation and fill areas shalf be shaped 10 blend into the adjacent land forms
and shall be done s0 as not 1o adversely affoct adjacent Lots or the Common Area.

Whenever excavation and fill creates an unstable bank condition, or potentially
unstable bank condition, the Owner shall take appropriate action 10 conirol and retain the
embankment. Excavation or fifl which, in the judgment of the Archilectural Cominiltes, creates
a high and unsighty rciaining wall may be disapproved.

Whenever excavation or fill requires the constrection of a retaining wall it shall
b2 the Owner's respansibility to install and maintain the wall. Al retaining walls piaced upon
embankments or fill areas of more than eighteen (18) inches in height or depih shall be designed
by a registered architect or structural engineer.

Whenever excavation or fill causes destruction of existing drainage swales ar
natural drainage patterns, it shall be the Owner's responsibility o restore such swales and
drairage patterns or to otherwise provide for adequate drainage.

1.2.3 DRAINACGE. The Subdivision Map [ocaies all drainage easements. The
Owner is requested to direct his archilect to examine the Subdivision Map before preparing the
site plans. The flow of surface or subsurface drainage onto, across or from each Lot must nol
be obstmcted.  Such runoff shall be dispersed ur channeled by surface swales or other facililies
in such a manner as to prevent erosion and damage 1o properly. The Architectural Committea
will closely scrutinize the propased location of lot drainage facilities and may suggest revisions
to provide for aceepiance or discharge at certain points or locations along lot boundaries as
indicated on the Subdivision Map. The Owner, however, will be Tespensible for the acthzal
design of these facilities and will be liable for all claims or damages resuiting therefrom. The
Architectural Committee will not unreasonably withhold appreval of any design for Lot drainage
facilities, but will disapprave designs which, in its opinion, are imprctical or do not adequately
consider the possible adverse effeces on other Lots.

The Gwner shall, in the event of any vialations of this Section, restaore the altered
Lot to its state existing immediately prior te such vielations, including the filling of any
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excavation or removal of any fifl. If the Owner fails or refuses 10 restore such Lot as aforesaid,
then the Association shall do such restoration and the Owner of such Lot shail reimburse the
Association for all expenses incurred by it in performing its obligations under this Section. If
such expenses are not promptly repaid by the Owner to the Association, the Board shall levy a

reimbursement assessment against such Owner pursvant 10 Section 3 of Amicle VII of the
Bylaws.

1.3 DESIGN AND CONSTRUCTION DETAILS.

1.3.1 Each Residence, exclusive of garage and attached or detached open
tanaifs), shall have a minimum enciosed floor area of 1,5 square fect.

1.3.2 The Residence proper, including garage and lanai(s}, shall cost not less
than $150,000.00 exclusive of costs for swimming pools, retaining walls which are not a part
of the Residence foundation, and other Lot Improvemznts and exclusive also of appliances and
interior furnishings, including carpets and drapery. The Owner will, upon request, fomish o
the Architectural Committee a wrilien statement by the supervising architect or ather panty
acceptable to the Architectural Committee centifying that, 10 the best of his knowledge and
belief, the cost of the dwelling proper, including garage and lanai(s), will be at least
%150,000.00 and containing such data in reasonable detail as may e necessary to suppert such
certification.

1.4 LoOT COVERAGE AND BUILDING ENVELOPE ARFA. The lot covetage area, being
the total area under roof and trcllis werk within the wall lines and/or the auler vertical suppon
members (including balcony railings) af all buildings on the Lot, bul not including roof
overhangs, shall not excesd or go beyond the Building Envelope. The maximum Building
Envelope for a Residence shall not be greater than 15,000 square feet,

1.5 FOUNDATIONS. It shall be the Qwner's responsibility 10 direct his architect to
examine the Lot and ammange for subsurface soil investigation and, thereafter, to design the
foundations accordingly.

1.6 STRUCTURAL ANALYSIS. The Architectural Commitee, in eviewing building
plans, will not undertake any structural apalysis nor make any representation as to the

sufficiency of the design or the proposed comstruction.  This will be a matter solely for
determination by the Owner or his architect.

1.7 HEIGHT OF BUILDINGS AND CHIMNEYS.

1.7.1 Mo portion of any Improvement shall be more than thirty (30} Feet
measured from the highest point on the building o stracture to the krwest point of contact with
the Finished grade.

1.7.2 All roof appunenances, such as chimneys, pipe vents and stacks, shall be
subject 1o Architectural Committes approval and shall be designed to blend in with the roof.
All fireplaces shall have spark armesters.
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1.8 UNDER-HOUSE BUPPORT VIEMBERS.

1.8.1 Improvements should he stepped so as to follow the contours of the land.
1.%.2 Knee bracing shall be avoided or fully concealed.

1.8.3 Al under-house construction shall not exceed ten (10) feet in height from
the point of lowest contact with the finished grade (o the top of the wall or finished floor
slevation. All under-hause walls shall be canstructed of rock or waood and the use of concrete
or other materials is subjoct to Architectural Committee approval.

1.8.4 Because of the visual impontance of the underhouse construction, individual
solutions wikl be reviewed and approved on the basis of the objectives stated in the Declaration
and Lthese Design and Construction Standards.

1.8 SwMMING Poows AND PONDS. The constructton of swimming pools and other
Ilypes of ponds will be governed by the following:

1.9,1 Construction shall be in accordance wilh plans first prepared by the Owner
and approved in writing by the Archiltectural Committee, and use shall be subject to the terms
and conditions of the Declaration and these Desipn and Construction Standands.

[.9.2 The Owner shall provide a sound-treated filtering pump unit in order to
prevent Noise nuisance.

1.9.3 The poal or pond shall be kept operable in accordance with the rutes and
reguiations of the Department of Health of the State of Hawaii and all other applicable laws,
rutes, regulations and ordinances. Upon abandonment, or should the pool or pond become a
nuisance, the Owner will demolish the sams and, insofar as is practicable, nestore the land (o
a condition approximating that which existed prior to the construction of the poal or pond, and
will thereafter properly landscape and maintain said restored land. The method of demolishing
the pool or pond shall be subject to 1he Architectural Commiites's approval. In any event that
the poul or pond is required o be demuotished, then, as an alternative to returning the land
its prior cendition, the Owner may submit a new plan for the area to the Architectural
Committes for approval and, if the same is approved, shall pursue implementation of the same
with rcasonable diligence.

t.10  SoLaR HEATING, Solar heating panels should e an integral part of the design
of the Improvements and all plans submitted to the Architectural Commiuee for approval shall
be required to indicate a design solution for incorporating pancls even though panels arc Kot a
part of the initial Improvements. HSubsequent installation shall conform e this design
Tequirement,

1.1l  WARANCES. Individual solutions, at wvariance wilh the provisions of the
Declamation and these Design and Construction Standards, will be considersd on their
architectural merit and on their contribution to the objectives stated above. Such variances shail
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be specifically requestsd in writing by the Owrner or his architect, and such Tequest shall detail
the reasons thercfor. No variaree from the requirements of the Declaration o these Design and

Construction Standards will be permitted ualess the Owner or his architect has obtained the prior

written approval for such variance from the Director of the Departmient of Public Works for the
County of Maui.

1.12  LANDSCAPING AND EXTERIOR MAINTENANCE OF LoTs. The Owner shall,
within ninety (90) days after completion of the Residence, landscape the Lot in accordance with
the approved plan and thereafeer satisfactorily maimain said landscaping. Satisfactory
maintenance shall mean thae all plants, grass and shrubbery are neatly irimmed and reasonably
discase-free. Lots fronting on two streets shall be landscaped along both frontages.

21 DESIGN BREVIEW APPLICATIONS.

2.1.1 Exccpt to the axient permitted by Section 2.1.5 belaw, any construction
or reconstruction of, or the refinishing or alteration of any part of the exterior of, any
Improvement upon any Lot iz absolutely prohibited until and unless the Owner of such Lot first
abtains the approval therefor from the Agchitectural Cammirtee and otherwise complies with all
of the provisions of the Doclamation and these Design and Construction Standards. The
Association shall remove any Improvement constucted, reconstructed, refinished, alterexd or
maintained ie violation of thig paragraph and the Owner thereof shall reimburse the Association
for all expenses incurred in connection therewith.  Any Owner Proposing 1o coONSIPMCT or
reconstruct, or to refinish or alter any pan of the exterior of, any Improvement on or within his
Lo, of to perform any work which under this Section requires the prior approval of the
Architectural Committee, shall apply to the Architectural Committes far appraval as follows:

2.1.1.1 The Owner shall notify the Architecrural Committes
of the natute of the proposcd work, and the Architectural Committee shail thereupon
fumnish such Owner with a boilding gaide which surmmanzes the factors relevant 1o the
design, construction and maintenance of Improvenrsents in the Project and the various
design controls and restrictions applicable o the Owner's Lot. The Owner shall
acknowledge by leticy that he has read and studied the contents of the building guide, as
shall any architect employed by the Owner to design the proposcd work. If the
Archileenural Committee shall so reque st within ten (1) days followinig its receipt of said
letter of acknowledgment, the Crwrer and his architect, if any, shall me=t with an
architeciural member of the Architectural Committes in order to benefit from such
member's knowledge of and experience with Lhe Declaration, and these Dwesign and
Construction Standards, the Architactural Committes Rules, and the Project. Such
meeting shall be at rmtually convemient time nat 10 exceed thiry (30) days following the
Architectural Committee’s sequest therefor, and shall be held at the office of the
Assopciation, at the Project or at some oller mutually convenient place.
will pay for the first hour of cansu ltation with the architect member onl
cansultation shall he at the Qwner's expense.

The Association
y. Any additional

2.1.1.2 Following receipt by the Architectural Committee of
said Jetter of acknowledgment and following said meeting, if any, Owner shall submit
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to the Architectural Commiltes for approval prelimmary plans and specifications for the
proposed work including the foltowing:

[0] a plot plan of the Lot shawing (a) contour lines,
(B} the locauon of all existing and/or proposed Improvements, {c) the propesed
grading, drainage and roof plan., (d) the iocation of all proposed utility
installations, (&) seiback lines, and (f) a landscape plan indicating the proposed
irmigation system;

{iiy floor plans;
{ui) drawings showing all elevarions,

{iv) description of exterior materials and cotor, with
samples;

(v the Owner's proposed construction schedule:
and

{vi) upon review and approval of the above-
enumerated items, working drawings and construction specifications.

The plot plan shall be gither 1/2 inch = 1 foot, 1 inch = 10 feet or larger scale.
In addition, the Owner or his architect shall also provide the Architectural Committes with three
(3} copies of a reduced-scale plot plan at a 1 inch = 40 Feet scale accurately and legibly showing
the same items and details as the aforementioned plot plan as well as mpof lines for all
Improvements. This plan will be used to assemble a compesite layout plan for the Project,
showing the relationship of proposed locations of all Improvements and drainage control
facilities. This layout plan will assist the Architectural Commitice in its review of Residence
sitings.

The floor plan shall be at 2 1/4 inch = | foot scale, showing plans for each level.

Extcrior clevations shall be at a 1/8 inch = | foot scale, showing each exposexl
side of the proposed Improvements, indicating propaosed exterior materials and general color
scheme.

Cruss sections shall be at a 1/4 inch = 1 foot scale.

The plans shall also show additional sections through nidpe lines andfor high
points of the mof showing the dwelling heighd in relalion to the imaginary plane for houses using
the determination of height limitation set forth in Section 1.7 hereof,

The plan shall also show the use of swimming peols and ponds, air conditioning
systems and solar heating systems, if any are contemplated for use by the Owner.
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The Architectural Committee shall require that the submission of plans and
specifications be accompanied by a reasonable plans inspection foe to be determined by the
Acrchitectural Committee periodically. Final approval of any plans and specificaticns shall not
be granted unfess and until the Owner shall pay all review fees and costs incurred by the
Association. The initia! fee, if any, shall be paid when the initial application is made to the
Architectural Committee.

2_t.1.3 Kfatany time following an Owner's notification of the
Architectural Committes pursuant to subsection 2.1.1.1 above of his propesed wark the
Architectural Clommives shall determine that it would be in the best imerest of the
Project for such Owner to employ an architect to design any Improvement involved in
the proposed work, the Architectural Committes shall inform such Owner in writing of
its determination, whereupon all preliminary plans and specifications submitted pursuant
to subsection 2.1.1.2 above must be prepared by an architect.

2.1.2  Subject to the provisions of Section 2.1.1 above, the Architectural
Clommittee shall approve the preliminary plans, drawings and specifications submited to i1
pursuant to Section 2.1.1 only if the following conditions shall have been satisfied:

2.1.2.1 The Owner and the Owner's architeet, if any, shall
have strictly complied with the provisions of Section 2.1.1 above; and

2.1.1.2  The Architectural Commitee finds that the preliminary
plans and specifications conform to the Declaration, particularly (o the requirements and
restrictions of these Design and Construction Siandards and to the Architoctural
Committee Rules in effect at the time such plans were submitied to the Committee.

2.1.3  Notwithstanding the provisions of Section 2.1, 2 above, if withinthe thiny
(303 day period referred to in said Section 2.1.1.1 a majority of the members of the
Architectural Committee, in their sole discretion, find that the proposed work would, for any
reason whatsoever {including the design, height or tocation of any proposed Improvement and
the probable effect thereof on other Qwners in the use and enjoyment of iheir private or
Common Area) be incompatible with the 'Aina 0 Ka Hale Pili Subdivision, then the
Architecisral Committes shall not approve the preliminary plans, drawings and specifications
submitted to it pursuam 1o Section 2.5.1 above and shall so notify the Owner concerned in
writing setting forth the reasens for such disapproval.

2.1.4  Thearchitect memberof the Architectural Committee shail not participaie
in or decide or vote on any plans submined to the Architectural Cammittee which such member
shall have worked on.

2.1.5 Form OF APPROvAL. All approvals shall be in wriing and may be
conditioned upon the submission by the Ownar or the OQwner's architect, if any, of such
adgitional plans and specifications and sample matcrials as the Architecrural Committee shall
deem appropriate for the purpose of insuring that the construction of the proposed Improvement
shall be in accordance with the approved plans; provided, however, (hat plans, drawings and
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specifications which have becn neither approved nor rejected within sixty (60} day= from the date
the architect member acknowiedges receipt of the application shall be deemed approved. After
approval of the preliminary plans and specifications or modifications or amendments thereto
required by the Architectural Commitiee, if any, the Qwner or the Cwner's architect ahail
submit ane (1} set of final plans 10 the Architectural Committee which shall include a complete
set of construction plans and specifications, landscape and irrigation plans and samples of
exterior ¢olors and materials to be uscd in the construction of the Improvements which shall be
retained and maintained by the Architectoral Committes a8 a permanent record.

2.2 PROCEEDING WITH Wonk. Upon receipt of approval from the Architecural
Committee, pursuant o Section 2.1 above, the Owner shall, as soon as practicable, satisfy ail
conditions hercof and diligently procecd with the commencement and completion of all
constraction, reconsiruction, refinishing, alterations and excavations pursuant to said approval,
said commencement to be, im all cases, within the time prescrived in Section 2.3 hereof. If the
Qwner shall fait ko comply with this Section, any approval given pursuant o Section 2.1 sbove,
shall be deemed revoked unless the Architectural Commitor, upon written request of the Owner
made prios 1o the cxpiration of said time period, extends the: time for such commencement. No
such extension shall be granted except upon a finding by the Acchitectural Commites that there
has been no change in the circumstances upon which the original approval was granted,

2.3  Falyre To COMPLETE WORK. The Owner shall in any cvent complete the
eonstruction, reconstruction, refinishing or alleration of any such Improvement within eightecn
(18} months aftsr commensing construction thercof, except and for so long as such completion
is rendercd impossible or wounld result in great hardship to the Owner due to strikes, fires,
national emergencies, natural calamities or other supervening forces beyond the control of the
Owner or his agents, If the Owner fails to comply with this Section, the Architectural
Comrmittea shall notify the Board of such failure, and the Boand shail procced in accordance with
the provisions of Scction 2.4 below as though the failure 10 complete the Improvement werz a
noncempliance with appraved plans.

2.4 INSEECTION OF WORK. Inspection of work and correction of defecis Ihercin
shall proceed as follows:

2.4.1 Al least two (2) weeks prior to (i) that date upon which the completion
of all framing for Linprovements to be constructed upon any Lot shall be scheduled to occur, of
(i) that date upon which the completion of any construction, reconstruction, alteration or
refinishing of the exterior of any Improvemecnts is scheduled 10 occur, or (iiiy that date vpon
which the completion of any other work for which approved plans are required under these
Design and Construction Standarsds the Owner shall give written notice thereof to the
Architecnaral Committes.,

2.4.2 Within five (3) days afier the compleiion of framing of lmprovements
or after the other occurrences mentioned above, the Architectural Committee, or its duly
auwthorized represemiative, may inspect such Improvement to determine whether it was
constructed, reconstructed, altered or refinished to substantial compliance with the final plans.
If the Architectural Coammiitec finds that such construction, reconstruction, allerlicn or
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refinizhing was not done in substantial compliance with the final plans, it shall notify the Craner
in writing of such noncompliance within such five (5) day period, specifying particulars of
aopcomgpliance, and shall require the Owner to Temedy such noncompliance.

2.4.3 If the Owner shall have Failed to remedy such noncampliance upon the
expiration of thirty (30} days from the date of such notification, the Acrchitectural Committee
shall niotify the Board in writing of such failure. The Board shall then set & date on which a
hearing before the Board shall be held regarding the alleged noncosnpliance. The hearing date
shall be no more than thirty (30 mor less than fifteen (15) days after notice of the
noncompliance is given to the Board by the Architectural Committee. Notice of the hearing date
shall be given at least ten (1D) days in advance thereof by the Board to the Owner, the
Architoetural Commitree and, in the discretion of the Board, 10 any other interested party.

2.4.4 AL the hearing, the Owner, the Architectural Committee and, in the
Board's diseretion, any other interested person may present information relevant (o the question
of the alleged non-compliance. After considering all such information, the Board shall determine
whether there is a2 non-compliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a nancompliance exists, the Board shall require the COrwner
o remedy or remove the same within a period of net more than forty-five {43) days from he
date of the Board ruling. If the Qwner docs not comply with the Board mling within such
period or within any extension of such pericd as the Board, in its discretion, may grant, the
Board. at its option, may either remove the noncormplying Improvement or resnady the
noni-compliance and the Cwner shall reimburse the Association for all expenses incurred in
connection therewith upon demand. If such expenscs are not promptly ropaid by the Owmer 1o
the Association, the Board shall levy a reimbursement assessment against such Ohwner pursuant
o Section 3 of Anicle VII of the Bylaws.

2.45 If for any reason the Archilectural Commiltee fails to notify the Owner
of any noncompliance within sixty {600 days after receipt of said notice of completion from he
Owner, the Improvement shall be decmed ta be in accordance with said approved plans.

2.5 WAINVER; GOVERNMENTAL APPROVALS, The approval by the Aschilectural
Commitice of any plans, drawings ar specifications for any work done or proposed, or for any
other matter requining the approval of the Architectural Committee under the Daclaration and
these Design and Construction Standards, shall not be deemed to constitute a waiver of any nght
to withhold approval of any similarplan, drawing, specification or matier subsequently submitted
for approval. In owier words, any previous approval shall not be deemed precedent-setting.
Under no circumstances shall the approval by the Architeciurat Committee be considered
satisfaciion of any requirement to obtain from local povemment agencics permits for
construction, the responsibility far which shail be solely that of the Qwner.

2.6 FSTOPPEL CERTIRICATE. Within thirty (30 days after wrnitten demand is
deliversd to Ifie Architectural Commities by any Owner, and upon payment 10 the Associalion
of a reasonable fee (as fixed from time to time by ihe Board), the Architecrural Comnuities shall
record an estoppel cetificate, executed by any (wo [2) of its members, in a form suitable for
recording a1 the Bunzu of Conveyances of the Siate of Hawaii. as 1he case may be, cemifying
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(with respect to any Lot of sid Owner) that, as of the date thereof, cither: (i} all Improvements
made and other work done upoen or witihin said Lat comply with these restrictions, or (ii} such
Improvements or work do net so comply, in which event the centificate shall also identify the
noncomplying Improvements or work and ser forth with particularity the basis of such

noncompliance. Any purchaser from the Owner, or from anyone deriving any intercst in the
Lot through him, shall be entitled o rely on said certificate with Tespext to the matiers therein
set forth, such tnatters being conclusive as between the Association, Declarant, all Owners and
such persons deriving any interesy through them.

provided, however, that such member has acted in gopd faith on the basis of such infurmation
as may bc possessed by him. Without in any way limiting the genemlity of the foregoing, the
Architectural Commines, or iny member thereof, may, but is not required to, consult with or
hear the views of the Association or any Owger with respect o any plans, drawings,
specifications or any ober Proposal subenitted to the Architectural Commitice.

2.8 NONEXISTENCE OF ARCHITECTURAL CoMMITTEE. In the event that at any lirne
through death, absence from the State, resignalion, or for any other recason, there shall not be
an Architectural Committee or theee shall not be a quorum necessary 10 act on a particular
matter the approval or aciion by the Architectural Commitiee heing reguired hereunder for such
riatter and such situation lasis for a pericd af not bess than twenty (20} days, then, and wniil
there shall again be an Architectural Committee with sufficient members, all matters requiring
such approval or aclion may be approved or done by the President of the Assoviation, or, in the
absence thereof, by any Vice Prosident of the Association, and his centificate that there had been
ne Architectursl Committes, or that the required mombers were not present, and that he was
acting pursuant (o the authority of this Section shall be conclusive between the Owners, the
Association, or from anyone deriving any interest in a Lot through an Owner, and any other
person.  The President or a Vice President acting hereunder shali be cmtitied 1o employ an
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