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SENATE CONCURR"-‘?%NT
RESOLUTION

EQUESTING THE DEPARTMENT OF TRANSPORTATION TO FORM A WORKING GROUP TO
EXPEDITIOUSLY RESOLVE THE ISSUE OF ROADS IN LIMBO STATEWIDE

WHEREAS the safety of the publlc is of paramount concern to the °
egislature, and the quality of roadway maintenance has a direct 1mpact on t.
afety of 1nd1v1duals operatlng motor vehiecles and on ensuring contlnuous ac
etween remote locations, and - :

WHEREAS, there has been a 1ong standlng dlspute ovexr the ownershlp of
roads in limbo" or "government roads" located in Maui Cdurity and other coun
tatewide, and - : o

WHEREAS the Leglslatlve Reference Bureau (LRB) produced Report No. 11,
989, entltled "Roads in Limbo: An- Analys1s of the State- County Jurlsdrction.
ispiite" which found, among. other thlngs, "Théré is a considerdblé and"
ndatalogued number of public hlghways in the State whose ownershlp, as betw.
he State and the counties; is in dispute, &8 the State Holds
aper tltle to theseé roads but contends that ownershlp of these roads has pa
o the countles by operatlon of law"- and

WHEREAS, accordlng to the LRB report the standoff on malntenance of roi
n limbo has "the practical effect of leaving a significant number of roads
11 four counties in substandard condltions and without routine malntenance
ecause no government body will accept respons;billty for them" and

- WHEREAS, the LRB report stated if pertlnent part the posltion of Maui
ounty "The Maui County Department of the Corporation Couiisel takeés issue °
he way in which the division of public hlghways into state and county highw(
ccurs® and "Maui's p031tion is that theée source of the DOT'S authority is to
lace certaln roads on or off 1ts llSt is unclear" (s1c), and ‘ :

WHEREAS the. LRB report further stated that "No comprehen51ve llStS of
hese dlsputed roads: exist because nelther the State nor the 1nd1vidua1 coun
ill take the responsiblllty of catalogulng them"; and :

WHEREAS; regardless of whether the.State:or-the'county has the superior
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egal autho;ity to determine which rdads are légally oWned byleither, the
ubject roads continue to deteriorate as the years go by, which has been the
ase for decades; and , : o '

WHEREAS, a recent news article, "East Maui community cut off after heax
ains wash out bridge® describes the situation ag, "The recent heavy rains
amaged a bridge that serves as a lifeline for dozens of residents. Now a i
ommunity in East Maui has been cut off from the outside world. The Hahawar
and Bridge was built about 100 years ago off Hana Highway. Part of it
ollapsed into a river during the severe weather more than a week ago. Rougt
0 residents are now stranded"; and ‘ ' :

WHEREAS, the collapée of the HanaWaha Land Efidge} one of the roads ih
imbo, meant that people ¢ould not get to work; and : :

WHEREAS, due to the éxémpiafy efforﬁ$5of the‘CounEy of Maui on March 27
012, the rebuilding of Hanawana Land Bridge conmenced; and B
WHEREAS} the sEaté and c?unty goVernmgnts haye a responsibility to prot
he public health, safety, and welfare, which includes .the adequate mairténa
f roads and bridges, pgxtidul@rlyhthbse located in rural commynities; and -

WHEREAS, the formation of a-working group to bring together state and
ounty depa:tméntg~is'a'practiCal and expedient way to resolve the issue of
wnership of roads in limbo, including separation of owrnership and maintenan
ssues; now, therefore, - ' o

BE IT RESOLVED by the Senate of the Twenty-sixth Legislature of the Sta
f Hawaii, gegulg;.Ségsipp,ofhzo;Z, the House Oﬁ»Reprgséﬁtéti?esfcondﬁrgingw

hat the Department of Transportation is requested £6 form a working group t
xpeditiously.resolvg the igsue of rOads'in"limbo,statQWide-for-the greatexr
f the residents statewide; and ' - '

BE IT FURTHER RESOLVED that the working group be composed of the £ollow
embexrs: ' | S : : .

(i) The Difedtor of Transpprtation, or designee}

(2) The ChéirPErson of the Board of Land and Natural Resources, or
designee; " S -

(3) The Mayor of each county, or their designees; and
(4) The Director of‘eaCh'céunty_degartmeﬁt or division. of public works
facility maintenance, or their'dgsignees;_and :

_ BE IT_FURTHER”RESOLVED tha; the Depqrtmént,Of Transportation submit to
egislature, no later than twenty days prior to the convening of the Regqular

ession of 2013, a report of the findings and recommendations of the working
roup, including any proposed legislatién; and - . = - '
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Mayor James “Kimo™ Apana
County of Maui

Office of the Mayor

250 §. High Street

Wailuku, HI. 96793

Subject: Aina O Ka Hale Pili Subdivision, Haiku, Maui

Dear Mayor Apana:

This is DLNR’s second letter regarding access issues related to the Aina O Ka Hale Pili
Subdivision, located in Haiku, Maui. On April 30, 2001, I sent you a'letter requesting clarification
on our conclusion that there is no formal public access that has been dedicated to an entity that
currently exists through this subdivision to the shoreline Easement H on the 1993 subdivision plat
#2.2023 may not be suitable for public use without improvements, and to our knowledge has not yet

been dedicated.

Therefore, I am once again asking Maui County for clarification: Is there an alignment that

constitutes the public access to the shoreline in this partic: ar suhdivision, pursuant to Chapter 46-

6 S, HRS, Mau: County Subdivision Ordirances, and the ;MA permit?

Please respond to this inquiry at your earliest cor.venience

Sincerely

ATO & . e

GILBERT S. COLOMA-AGAR@

Altachment: April 30 Letter 1o Mayor Apana

¢ William Knowlton

Curt Cottrell DOFAW-NAH . IR
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